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VY nuceprarii Ha MiACTaBl aHadi3y HOPMAaTHBHO-TIPABOBUX aKTiB, YMHHUX Ha
TepuTOpli ['anmuuumHu y OOCHIKYBaHM NeEploJ, HAYKOBOI JITEpaTypH, apXiBHUX
JIOKYMEHTIB Ta 1HIIMX MUCEMHHX JHKepesl KOMIUIEKCHO JOCTIIKEHO MPaBOBI OCHOBH
oprasizamii 1 JiJIbHOCTI KpaloBuX cyniB y ['anuumHi B ckmaai ABCTpii Ta ABCTpo-
Yropmunu (1850-1918 pp.).

VY nucepTaliiHOMy JOCHIDKEHH1 3MIIHCHEHO TEOPETHYHE Yy3arajbHEHHS
1ICTOPUYHOTO JIOCBIYy OpraHi3amii 1 JIsJIbHOCTI KpalloBUX CyiB y ['annuuHi B ckiaai
Anctpii Ta ABctpo-Yropmuau (1850-1918 pp.). [dociimkeHHsS 1€l BaXJIMBOI
HAyKOBOI MPOOJIEMU HAJAJI0 MOXKJIUBICTh OOTPYHTYBATH aBTOPChKE KOHIICTITYyaJIbHE
OadeHHs ToJIOBHOI TeHJeHUli po3BUTKY B ['anuumui Hanpukinui XV — cepenunu
XIX cT. aBCcTpiliChKOi CyZOBOi BIIau Ta €BPOMEUCHKUX MpaBOBHX Tpanuiiid. Came
Hanpukidi XVIII cr. B pycal peamizamii aBcTpiicbKOT MOJITHKH OCBIYEHOTO
abcoroTu3My 0ysio chOpMOBAHO CYJ SIK BOXKJIUBUHN JI€p’KaBHO-IIPABOBUN 1THCTUTYT,
KWW XapaKTepHUI 10 pOMaHO-TepPMaHChKO1 paBoBoi ciM’i. Cy, sk TOJIOBHUN OpraH
CYJIOYMHCTBA, CTaB 00 €KTHMBHO HEOOXIJTHUM KOMIIOHEHTOM MEXaHI3My OXOpPOHH 1
3aXMCTY MPaB Ta IHTEPECIB JIOJIUHU Y TOCTIKYBAHUM MTEPIOI.

Haromomeno, mo nanpukinmi XVIII — cepemunu XIX cr. mig BIMBOM
NOJITUYHUX Ta COIIaJIbHO-€eKOHOMIYHUX TpaHchopmalliii aBCTpilichbka MpaBoBa
CUCTEMa Ta CYJOYMHCTBO 3a3HAIA KapJAUHAIBHUX 3MIH Yy HaANpsIMKY II€HTpajizarlii,
cucTeMaTu3ailii, Jibdepanizaiii CyJoBOTrO MPOIECy ¥ MOCTYNMOBOTO BiJOKPEMJICHHS
cyny Bim amminictpartii. [{i 3Miam Oynu cnpsiMoBaHI Ha CTBOpPEHHS €(hEKTHBHOTO
MeXxaHi3My aOCOJIOTHCTCHKOI AepxaBu. BrpoBamxyBaHi 3MIHM TIPYHTyBaJIWCS Ha
MPOCBITHUIILKUX KOHIICMIIAX IPUPOJHOIO IpaBa, (PiocodCchbKO-IPaBOBUX 17eAX

CIpaBeIMBOCTI ¥ cycniabHOI KopucTi. s [anuuunu 1e Takok 03HA4aao BiIMOBY



BiJl TIEPEXKUTKIB CEPEIHBOBIUUS, 30KpeMa, AOMIHIAJBHOTO 1 CTAHOBOTO MPHUHLHUITY
CYJIOYMHCTBA.

3’sCOBaHO, 10 CTBOPEHHS KpaloBUX CyadiB y ['aluyuHi cTajgo pe3yabTaToM
MONITUYHUX 3MIH Ta pedopMyBaHHS CYJOBOi CHUCTEMH ABCTPIACHKOI IMIepii
BHachiok pepoiromii 1848-1849 pp. OcHOBM HOBOTO aBCTPIACHKOTO CYIOYCTpPOIO,
KU 3 HEBEJIMKUMH 3MiHaMu JisiB 70 3aBepuieHHs [lepimroi cBiTOBOiI BiifHH, Oyiu
3aknangeHi B immeparopcbkoMy «llomoxkenni mpo cyam» 1849 p. Came Tomi
BIIPOBA/DKCHO YHI(IKOBaHYy TPHUCTYNEHEBY OpPTaHi3aIlilo CYyJI0yCTPOIO: IOBITOBI
OJHOOCIOHI, KpahoBi (OKpyXHi) KoJyieriaipbHI Ta BHII KpahoBi cyam. Kpim Ttoro,
€TAaTHUMU MOMEHTaMU B iCTOpIi Cy0ycTporo B immepii ['abcOypriB Mo>kHa BBakaTH
yXBaJieHHS ABCTpiiicbKOi KoHCTUTYLIi 1867 p. 3 momambIIuM BiJOKpEMIICHHSIM
CYJIOUMHCTBA BiJa aaMiHicTpamii Ta 3ampoBakeHHs 3 1873 p. mpu KkpaiioBUX cyaax
CYIiB MPUCSKHUX, 110 3HAYHO JAEMOKPATH3yBaJIO aBCTPINCBKY JEpP>KaBHO-TIPABOBY
CUCTEMY.

KonkperuzoBano, mo y cepeauni 1850-x pokiB Ha Teputopii ['amuymHu i
BykoBuHM Oy710 CTBOPEHO JIEB’SATh KpaloBUX CyAiB. [iAIbHICTD 3 PO3TIISLY CIPAB IO
CyTi kpaiioBi cyan y ["annuuni posmovanu 3 29 BepecHs 1855 p. Yuacnigok 3min 1853
1855 pp. Ha3Ba “kpaiioBuii” 30epernacs e 3a cyaamu y JIbBoBi Ta Kpakosi; iHmIi
CTaJIM Ha3UBaTHUCS “OKPYKHUMHM ', aJie 3BAXKAIOUM Ha iXHIO MPEIMETHY KOMIIETEHIIIIO,
iX OTOTOXHIOBaJM. Y 3B’S3Ky 3 IHTEHCHBHUM PO3BHUTKOM, HacamImepe] COlliajibHO-
€KOHOMIYHUX BIJHOCHH y ['amnymHi, OCOOMMBO TMICIsi PEBOJIONII Ta CKACyBaHHS
KpIIIOCHOTO TpaBa, aKTHBI3yBajacsi TOPTiBis, HUMBUIBHUIA 00IT, yKiagaiaocs Oarato
[IUB1ILHO-TIPABOBUX JIOTOBOPIB TOIIO. [IpoTe 01HOYaCHO BUHUKAIIH ITUB1ILHO-TIPABOBI
Ta 1HII CYMEPEUYKH, 10 BUKIUKAIO HEOOXIIHICTh CTBOPUTH y KOPOHHOMY Kpai
lNanuuunam 1 Bonoaumupii nogaTtkoBo kpaiosi cyau. o modyatky XX CT. KIJTBKICTb
KpaiioBux cyaiB y ['anmmuuni 3pocna 1o 19-tu: 12 — ns Cxinnoi [Nanmmunnu 1 BykoBunam
ta 7 — w1 3axigHoi [NannauHu.

BcranoBieHo, 110 KpaiioBi (OKpy»H1) BUCTYNAIN Cy/laMU IPYroi IHCTAHII1 JJis
amesALiid Ha pillIeHHS MOBITOBUX CY/IB Ta CyJaMH IMEpIIOi IHCTAHIi1 Y BU3HAUEHOMY
OKpY31 TIPH PO3TJISLAl KPUMIHAJIBHUX Ta IMUBUIBHUX CHpPaB, BAPTICTh MPEAMETY CIOPY

AkuX ckinagana nmonan 1 tuc. xopon. KpaiioBi cynu B [NamuuuHi, SIK cyAau nepioi



1HCTaHIII1, pO3TJISIaIN: IUBLIBHI CIPABH — CIMEIHI CLIOPH, OMKYHCHKI CIIpaBH, CIIPaBU
PO TOHOBJIEHHS y IpaBax, YCHMHOBJICHHS, YCIAJIKyBaHHS 3TiJHO 13 3alOBITAMH;
KPUMIHAJIbHI CIPAaBU — CHPABH PO MOPYIICHHS JI€PKaBHUX 3aKOHIB, aHTHYPSJIOBY
TiSTBHICTh, OpTaHi3allilo HeJeTaThbHUX TOBAPUCTB, BOWBCTBA, TIpabexi, ITiAMMay,
BUIIAJIKK 00pa3u 4ecTi i T1IHOCTI iMIiepaTopa abo x ioro poaunu. Copu TipHAYOTO,
TOPTOBENILHOTO 1 BEKCEIBHOTO XapaKTepy, HE3aJe)KHO BiJ IIHU MPEAMETY CIOpY,
PO3TIISIIAM CTEIialIbHI CEHATH JIMIIE JIEKITbKOX KpaloBUX (OKPYKHHUX) CYyIiB Y
[Nanuuuni. Y npoBapkeHH1 KpailoBUX cyAiB y ['ainunHiI nepeBakaiy UBLUIbHI CIIPaBH,
OB’ 513aH1 3 MATHOBUMH 1 3€MEJIbHUMH CYIIEPEUKaMU, a CEpe]l KpUMIHAIbHUX — CIIPABH
PO MOJIITUYHI 3JI0YMHH, KPAJIKKH, (PasiblilyBaHHS IPOIIEH 1 IOKYMEHTIB, 3aI0IISTHHSI
TIJIECHUX YIIKOKECHb.

[Toka3zaHo, 110 KpaiioBi cyau y ['anuuuHu Q14 sIK KOJIET1aJIbHI CYZ0B1 OpraHu
1 po3risiialiv UBUIBHI CIIPABU Y KUIBKOCTI TPhOX, & KpUMIHAIBHI — YOTUPHOX CYIIB.
Cynnero kpaiioBoro cyay morja OyTu ocoba 3 IOPUIUYHOIO OCBITOIO, sIKa CKJiaja
BIZIMOBIHI PaxoBi ex3ameHu. KpaiioBi (OKpy»kH1) CylH CKJIaJaivcs 3 MPE3UJICHTIB,
Bille-Tipe3ujieHTa (abo BIlle-TIPE3UCHTIB), CY/AJIB, IOMIYHHKIB, aJ IOHKTIB. Y
KEpIBHUITBI KpalioBUMU cyAamMu Yy [ainuumHi aOCOMIOTHO NepeBaxanu Cyaai
MOJIbCHKOT ~ HAIIOHAIBHOCTI. SIK JMOMOMDKHHMIM oOpraH TpH KpaloBUX cCyJax
(YHKUIOHYBAIM KaHIEJSPIi, y IITATI SKKUX YACITUIUCS TUPEKTOP, CTAPIIUN HaYaJIbHUK
KaHIeJSApli, KaHUEISPUCTH, BUKOHABYl YPAIHUKH, acUCTeHTH, odimianu. Kpaiiosi
CyIy TOAULUIMCS Ha IUBUIBHUNA 1 KpPUMIHAJIBHUN CceHaTH (BIIAUIM), BHYTPIIIHI
MOBITOB1 CyJIH, MPOMUCIIOBHI CyA. Y BIJJaHHI KpalOBUX CYIIB TaKOX IepelyBaiu
KpaiioBa TaOyJsi, CEHAaT y TOPTiBEIbHUX CIpPaBax, CyJ0Ba KaHIEIAPIs JJIS BEACHHS
TJIOBOJCTBA, BIIAUI IMBUIBHO-CYJIOBUX JICTIO3WTIB, YIPABIIHHS B’ SI3HUISIMH,
CaHITapHO-MEIUYHA CITyXk0a.

3’scoBaHO, IO JISUTbHICTh KpaoBUX CyniB y l'anuuuHi copsMoOBYyBaiacs Ha
3a0€3MeUeHHs MPABOMOPSIKY 1 JTIOTPUMaHHs 3aKOHHOCTI. CBIIUEHHSIM I[bOTO CTaJlU
KOHTPOJIb 3a (YHKIIOHYBAaHHSM B’S3HUIL B OKpPY3l iXHBOI BIAMOBITAIBHOCTI,
ICHYBaHHSI MIPU KPaHOBHUX CyJAax BIJJIUIEHBb JEP>KaBHOI MPOKYpaTypH, aABOKATCHKUX

najaT 1 HoTapiaTy.



JocnimkeHo, 1Mo Ha KpaioBi cyau y lanuuuHi moknaganacs (QyHKIiA
KOHTPOJIIO, a (PAKTUYHO BHYTPIIIHBOTO KOHTPOJIO HaJ JISJIBHICTIO CaMOTO Cyay 1
YCTaHOB, SIKI JisSJIM MpPU HbOMY — AJBOKaTchbka mnanara, HortapianpHa manara.
BaxxnmuBuM eaeMeHTOM KOHTPOJIIO OyB HArIsA HaJ CTAaHOM YTPUMAaHHS B’SI3HIB B
OKpY31 BIMOBIAAIBHOCTI cyAy. Y Bunaaky CxigHoi ['aauduHu — 11€ JbBIBCHKI 1 O7HA
cTaHiciaBiBchKa B’ s3HUIl. KoHTpomoroda ¢yHKIlis Oyira 6e3nocepeiHp0 OB’ si3aHa 3
TUCITUTUTIHAPHOKO TSUTBHICTIO KpakoBux cymiB. llle omniel BaxmBOwO (yHKIIERO
KpaioBux cyaiB y ['anuuuni OyB aneasuiiHuN po3risi A1 CY/IiB MEPIIoi IHCTaHIlT y
UBUTBHUX CIIpaBax (JJisi KpUMIHAJIBHUX TaKUM opraHoM OyB Buiuii kpaitoBuii cya 'y
JIbBOBI).

Po3kpuro, 110 ynpoaoBx AisutbHOCTI KpaoBux cyaiB y [amumunmni (1850-1918
pp.) crocrepiranacs TEHJSHIIIS 10 OOMEXKEHHSI TPUHIUITY HE3AJICKHOCT1 CYA1B, 110
3HAMIILIO 3aKpIMJICHHSI B aBCTPIMCHKOMY 3aKOHOMABCTBI. lle BusBIsIIOCS, 30KpeMa,
npu (GopMyBaHHI CYAJIBCBKOIO KOPIYCY KpalloBUX cyAlB y ['anuumuHi, Ba)XJIMBUM
KpUTEPIEM SKOTO Oyjia MOJITHYHA OJIarOHAMIMHICTh, MPU3HAYEHHI Ta MEPEBEICHHI
CyIUIIB Ha iHIIE Micie poboTr (a00 Ha MEHCI0), TaK 3BAHUX YUCTKAX CYIIIBCHKUX
KazpiB. BcraHoBNIEHO, IO O KEPIBHOIO CKIIaay KpaloBHX CyliB y 'anuuuHi cyaiB
YKpaiHCBKOTO TOXOJ/DKEHHST He jomyckanu. [lopymryBanucss mpaBa yKpaiHINB
3aXMIINATH CBO1 IIpaBa PiHOI0 MOBOIO I1JT Yac CyI0BOTO PO3TJISAY.

Knwuoei cnosa: kpailoBi cyau, CyloBa CHUCTEMa, CYI, CY/AJl, IUBUIbHE
CYJIOYMHCTBO, KpUMIHAJIbHE TIPOBAKEHHS, amesilii, ABCTpilicbka iMmepisi, ABCTpo-

VYropceka imnepis, ['annunHa.

ANNOTATION
Kovalchuk 1.V. Legal bases of organization and function of regional courts
in Galicia as part of Austria and Austria-Hungary (1850-1918s). — Quialified
scientific work on the rights of the manuscript.
Dissertation for the degree of Doctor of Philosophy in the specialty 081 «Law»
(field of knowledge — 08 «Law»). — Ivan Franko National University of Lviv. Lviv,
2021,



In the dissertation, on the basis of the analysis of normative legal acts in force in
the territory of Galicia during the studied period, scientific literature, archival
documents and other written sources, the legal bases of organization and activity of
regional courts in Galicia as part of Austria and Austria-Hungary (1850-1918s).

In the dissertation is done the theoretical generalization of the historical
experience of organization and activity of regional courts in Galicia within Austria and
Austria-Hungary (1850-1918s). The study of this important scientific problem made it
possible to substantiate the author's conceptual vision of the main tendency of
development in Galicia at the end of the 18th - the middle of the 19th centuries.
Austrian judiciary and European legal traditions. It was at the end of the XVII1 century.
In the wake of the Austrian policy of enlightened absolutism, the court was formed as
an important state-law institution, characteristic of the Romano-German legal family.
The Court, as the main judicial body, became an objectively necessary component of
the mechanism for the protection and protection of human rights and interests during
the period under review.

It is emphasized that at the end of XVIII - the middle of XIX century influenced
by political and socio-economic transformations, the Austrian legal system and the
judiciary have undergone drastic changes in the direction of centralization,
systematization, liberalization of the judicial process and gradual separation of the
court from the administration. These changes were aimed at creating an effective
mechanism for an absolutist state. The changes introduced were based on the
educational concepts of natural law, the philosophical and legal ideas of justice and
public benefit. For Galicia, this also meant abandoning the remnants of the Middle
Ages, in particular, the dominant and class principle of justice.

It was bring to light that the establishment of the regional courts in Galicia
resulted from political changes and reform of the Austrian court system due to the
revolution of 1848-1849. The foundations of the new Austrian judiciary, which with
small changes operated before the end of World War I, were laid in the imperial courts
1849 It was then that a unified three-tier organization of the judiciary was introduced:
single-county, district (district) collegial and higher regional courts. In addition,

milestones in the history of justice in the Habsburg Empire can be considered the



adoption of the Austrian constitution of 1867, followed by the separation of justice
from the administration and the introduction of jury courts in 1873, which significantly
democratized the Austrian state law.

It is investigated that the regional courts in Galicia were entrusted with the
function of control and, in fact, internal control over the activity of the court itself and
the institutions that operated under it — the Bar, the Notary Chamber. An important
element of control was the supervision of the state of detention in the area of court
responsibility. In the case of East Galicia, it is the Lviv and Stanislavsky prisons. The
supervisory function was directly related to the disciplinary activities of the local
courts. Another important function of the local courts in Galicia was the appellate
review of the courts of first instance in civil cases (the highest regional court in Lviv
was criminal for such bodies).

It was revealed that during the activities of the local courts in Galicia (1850-
1918), there was a tendency to limit the principle of independence of judges, which
was enshrined in Austrian law. This was manifested, in particular, in the formation of
the judicial corps of regional courts in Galicia, an important criterion of which was
political credibility, appointment and transfer of judges to another place of work (or
retirement), the so-called purges of judicial cadres. It was found that judges of
Ukrainian origin were not admitted to the leadership of regional courts in Galicia. The
rights of Ukrainians to defend their rights in their native language during the trial were
violated.

Keywords: regional courts, judicial system, court, judges, civil proceedings,

criminal proceedings, appeals, Austrian Empire, Austro-Hungarian Empire, Galicia.
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