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[Tigkyn MeAMYHUX TpaLliBHUKIB HAJICKUTD JI0 YHCIIA CKIQIHUX IS PO3CIIi Ty BaHHS
KPUMIHAJIBHUX MPaBONOPYIIEHb, IO 3YMOBJICHO BIJACYTHICTIO CBIJIKIB-OUEBH/ILIB HOTO
BUMHEHHSI, HEIOBIPOIO JKEPTB TAKOTO JISIHHSA 10 OPraHiB MPaBOMOPSIKY, 110 MOKIUKaHI
OPOTUIATA KOpymiii. MeaudHi npaiiBHUKU, SKUX MIAKYTOBYIOTh, 3alHTEPECOBaH1
30eperTu CBOIO CYCIUIbHO HeOe3neuHy AISUIbHICTh Y TaeMHuill. Hepinko Mae micie i
IPOTEKLIOHI3M 3 OOKY KEpIBHHUIITBA MEIUYHOIO 3aKJIaTy, IO JO3BOJISIE CTBEPKYBATU
PO ICHYBaHHSI KPYroBoi MOpykKu. CBOEIO YEPTor0, 1€ YCKIAAHIOE BUSIBIICHHS 0C10, SIK1
OepyTh y4acTh y BUMHEHHI [INX KPUMIHAJIIBHO-IIPOTUIIPABHUX JiSIHb.

3BEpHEHO yBary, 1[0 OCHOBHUMH €J1€MEHTaMU KPUMIHAIICTHYHOT XapaKTEPUCTUKU
[bOT'0 BUAY KPUMIHAJIBHOTO PABONOPYILIEHHS € y3arajlbHEH1 B1JIOMOCTI IIPO: a) IPEeaMET
nocsirans; 6) ocoOy MpaBONMOPYIIHUKA Ta 0COOy TOTEPIJIOro; B) CHOCIO MiIKYITy
MEIUYHUX TPAIiBHUKIB; T') OOCTAHOBKY MIAKYIy MEIWYHUX MPAIliBHUKIB, 1) CIIiJIOBY
KapTHHA MIKYIy MEIUYHUX MPaIliBHUKIB.

3a3Ha4yeHo, 1110 MiIKYTIOM MEJIMYHOTO MpalliBHUKA € IPOIO3HULisl, OOILSIHKA Ha/laTh
HENPaBOMIpHY BHTOJly MEAWYHOMY TMpALIBHHUKY, il HaJaHHSI, a TAaKOX MPUAHATTA
MEIUYHUM TPALIBHUKOM MPOMO3UILIT YU OOIUSHKH, MPOXaHHS YW BUMAaraHHs HaJaTH
oMy TaKy HETpaBOMIpHY BUTOY Ta ii 0JIep>KaHHs 3a BUMHEHHS a00 HEBYMHEHHS Oy Ib-
SKUX JII B IHTepecax TOro, XTo MPOIOHYE, O0IIIS€ YK HAJla€ TaKy BUTOY, a00 B IHTEpecax
TPETHOI 0COOH.

KoncratoBano, 1o mpeaMeToM MOCATaHHS MIAKYNy MEAMYHUX MpaliBHUKIB €
HEIpaBOMIpHA BUTOA.

Y 1ockoHaAIEHO BU3HAYEHHS MEIMYHOTO NpalliBHUKA SIK Cy0’€KTa MIOKYIy —
MOBHOJITHA (i3uyHa 0coba 3 MEIUYHOIO OCBITOIO, SIKa BIJMOBIJA€ BCTAHOBJICHUM
KBaTi(iKaliiiHUM BUMOTaM, y MeEXKax creranizamii Hajae KBamiiKOBaHY MEIUYHY
nornomory Ta (a00) MeaWyH1 MOCIYyTH Ha MiACTaBl TPYAOBUX BIJHOCHH 13 3aKJaJoM
OXOPOHHM 3JIOPOB’S YH, 3alMAOYUCh MIANPHUEMHHUIIBKOIO MiSUIBHICTIO 3a HAasSBHOCTI
JiIeH3ii, K1 3anponoHyBalIn, NOOOIISUIM HaaTh ad0 HaJalu HEMIPaBOMIpHY BUTOAY, a
TaKOX SIKa MPUNHSAJIA TaKy MPONO3HULII0 YM OOIISTHKY, MpoXalla Yu BUMarajia HaJlaTu abo
oJiepKaja HENpaBOMIPHY BUIOYy 3a BUMHEHHS IEBHUX 1M, MOB’A3aHMUX 13 HAJAHHAM



MEJIMYHOI 10TTOMOTH Ta (a00) MEIMYHMX TOCIYT B IHTEpecax TOro, XTo IMPOIOHYE, 0011IsI€
YH HaJla€e, ado B IHTEpecax TPEThOi 0COOM UM TPymH OCi0.

3po0JeHO BHCHOBOK MpPO TE, IO y KPUMIHAIBHUX MPOBAKEHHAX MPO MIAKYII
MEAMYHUX TPALIBHUKIB Cy0’€KTaMU KPUMIHAJIBHOTO MPABOMOPYIICHHS MEPEBAXKHO €
caMi MEIMYHI MpPaIliBHUKHU.

BuokpemiieHo aaropuTMm Al CI1A90T0 11010 BU3HAYEHHS 0COOU MPaBONOPYLITHUKA
MEJMYHOTO TpalliBHUKA: 1) 3’sACyBaHHS HAsABHOCTI B 0COOM IPABOBOTO CTaTyCy
MEJIMYHOI'O TIpalliBHUKA; 2) BCTAHOBJICHHS Ha pIBHI HOPMATHUBHO-TIPABOBUX AaKTIB
CHCTEMH IpaB Ta 000B’s3KIB TaKOT 0cOOM y cepi 0XOPOHH 370pOB’s; 3) 3aKPIIUICHHS y
3aKOHO/IABCTBI BIAMOBIAAJIBHOCTI 3a KOPYIIIHHI isHHA, TOB’s3aHI 3 HAJAaHHAM
MEJIMYHO1 JOIOMOTH.

3a3HaueHO, IO THUM, XTO TIPOIOHYE, OOIISE 1 HAJA€ HEMPABOMIPHY BHUTOIY
MEIUYHOMY TMpaIliBHUKY MoOxke OyTu Oynb-ska (izuuyHa ocoba, fKa Jocsria
IIICTHAAISATUPIYHOTO BIKY, MAa€ IHTEPEC Y BUMHEHHI TUX YM 1HIIUX A1l a00 MpUHHSATTI
BIIMOBIAHUX PillIEeHh MEAUYHUM MPAIIBHUKOM Ta BOJIOJIIE€ BIMOBIIHUMH 3ac00aMu ISt
yoro miakyny. ITorepnumMu BiJl MAKYNy MEIUYHUX MPAI[iBHUKIB MOXYTb OyTH Oy/Ib-
gkl (pi3uyHI 0cOOM, HE3aJeX)HO BIJ iX CTaTi, BIKY, CIMEHHOTO CTaHy, HalllOHAJbHOI
MPUHAJIEKHOCTI, TPABOBOIO Ta COLIAIIBHOTO CTATyCy, POAY 3aHSATh, OCBITHROTO PiBHSI.

KoHcraroBaHo, 110 MOYATKOBUM €Tam pPO3CHITyBaHHSA MIAKYNYy MEIUYHUX
MPAIiBHUKIB XapaKTEePU3YEThCs: 1) YCKIAAHEHICTIO 30MpaHHsS JOKa3iB BHACIIOK
JATEHTHOCTI aHAJII30BaHUX KPUMIHAIBHUX MPABOMOPYIIEHB; 2) MPOTHUAIEI0 JOCYI0BOMY
PO3CIiIyBaHHIO 3 0OKY 3ailHTEpPECOBAHUX 0Ci0; 3) HE3 sICOBaHICTIO OaraThb0X OOCTaBHH,
0 MAJATalOTh JOKAa3yBaHHIO Yy KPUMIHAJIBHOMY TMPOBAKEHHI, 30KpeMa MoAil
KPUMIHAJIBHOTO MPaBOMOPYLIEHHSI Ta OCOOM, sKa MOro BUMHWIA; 4) 3alyd4eHHSIM 10
pPO3CHIyBaHHS ONEPAaTHUBHUX MIJPO3AUNB Ta 1X B3AaEMOMIEI0 13 CIIIUUM; 5)
3aCTOCYBaHHSAM Yy TMPOIECT PO3CTIAyBaHHS TaKTUYHUX oOmepalii; 6) 3HAYHOIO
IHTEHCUBHICTIO, TUHAMIYHICTIO KPUMIHATICTUYHOI JISUIBHOCTI, ii SICKPaBO BUPAKEHUM
MOITYKOBHUM CHPSIMYBAaHHSIM.

Po3rnsgHyTO TpW THIOBI CHUTyallii MOYATKOBOTO €Taly PO3CHiAyBaHHS MiIKYITY
MEIWYHUX TMPaliBHUKIB; 3asBa 3alHTEPECOBAHOI OCOOU MPO MiIAKYH MEIUYHOTO
MpaliBHUKA, [0 TOTYETHCS; 3asBa 3aIHTEPECOBAHOT 0COOU MPO (PaKT MiAKYTy MEIUYHOTO
npaliBHMKA; BIAOMOCTI MpO (akT MiJKYNy MEIUYHOrO MpaliBHUKA YU MIAKYM, IO
TOTYEThCS, OTPUMAaHI BiJl OpraHy, 110 MPOBOJAUTH ONEPATUBHO-PO3IIYKOBY AiSUTBHICTb.

Po3kpuTO TakTU4YHI OCOOJMBOCTI TIPOBEACHHS TAaKWUX MPOIECYATTbHUX JIiH
MOYAaTKOBOTO €Taly PO3CIIyBaHHA MIAKYNy MEIUYHHX TMPAIiBHUKIB sK: 1) momuT
noTepnuioro abo 3asBHUKA (BUKpHWBada), 2) oOrjIsLA MaiOyTHROTO TMpeaMeTa
HEIMpaBOMIPHOI BUTOAM; 3) 3aTpMMaHHs MPABOMOPYUIHMKA HA TapgdyoMy 1 TUMYacOBE
BWJIyYEHHS MaitHa; 4) 0coOMCTUM OOIIYK IiJ03PIOBAHOI0, a 3a HEOOX1JHOCTI — MOro
OCBIJIyBaHHS; 5) Orjsj Micus NoAii; 6) JONUT Migo3pIOBaHOTO; 7) OOIIyK 3a MicIieM



po0OTH Ta MPOKUBAHHS M1J03PIOBAHOTO, a 32 HASSBHOCTI JJISI LILOT'O MiJICTAaB — y POAUYIB,
Jpy3iB, 3HAMOMHUX; 8§) OIJISA TOKYMEHTIB, IO PETIAMEHTYIOTh MISJIbHICTh MEIUIHOTO
3aknamy (CTaryT, iHIIN YCTAaHOBYI JOKYMEHTH) Ta BH3HAUAIOTh KOJIO CIIYKOOBHX
00OB’SI3KIB MEIUYHOTO TpariBHUKA (TI0CAMOBI 1HCTPYKIi, Haka3n); 9) HakIaaCHHS
apemTy Ha MaiHO mijo3pioBaHoro; 10) monut cBijkiB; 11) mpu3HaueHHs 1 TPOBEACHHS
excrepTus; 12) npoBeIeHHS HerJTaCHUX CIIYUX (PO3IITYKOBUX ) Jiil.

Opranizaifito po3ciijiyBaHHs MIJAKYITy MEIWYHHMX TMPalliBHUKIB BH3HAUYCHO SIK
JUSTIBHICTD CIIAYOTO WIOJI0 CTBOPEHHS ONTUMAJIbHUX YMOB BEJICHHS JIOCYJIOBOTO
CIIIICTBA 3 METOIO BUSIBJICHHS Ta PO3CIITyBaHHS MIAKYIy MEIWYHHX MpPAIiBHUKIB 3a
KOHKPETHOI CJIITY01 CUTYyallii 3 MiHIMaJIbHUMU BUTPAaTaMH 4acy, CUJI Ta 3aCO0iB.

3a3HayeHo, W0 OpraHi3alisd PO3CHIAYBAHHS MIAKYNY MEIUYHHUX IpaliBHUKIB
OXOIUITIOE TaKi €JIEMEHTHU: PO3TJISi]] MEPBUHHUX B1JIOMOCTEH Ta OKPECICHHS 00CTaBUH, 110
M1JUISITaI0Th  IOKA3yBaHHIO; BU3HAYEHHS 1 KOHKPETHU3AI[ll0 METH PO3CIIiTyBaHHS,
OKPECIJICHHS CHJI 1 3aCO01B JIOCATHEHHS TaKOi METH; TJIaHyBaHHS PO3CIiyBaHHS; TUIIOBI
CTiA4l CHUTYyaIlii; B3a€EMOJIII0 CIIAYOr0 3 ONEPaTUBHUMH IIIIPO3/iIaMu; MOO1TI3alliio
YYACHHKIB PO3CIIAYBaHHS Ta KOOPAUHALIIO IXHIX J1H; BUKOPUCTAHHS Yy PO3CIIIIyBaHHI
CrieliaJIbHUX 3HAHb.

Bu3zHaueHo, 10 MIIaHyBaHHSA PO3CIHIIYyBaHHA MIAKYNY MEIUYHUX NPALIBHUKIB €
MUCJICHOIO JISUTBHICTIO CJIITYOTO, IO TMOJSITa€ y BHU3HAYEHH! 3aBllaHb JOCYJOBOTO
CIIACTBA IIi€l KaTeropii 3JIOYMHIB, IUISIXIB, CIOCOOIB 1 TMOCIIJIOBHOCTI iX BHUPIIICHHS
BIJIMTOBIJTHO /10 BUMOT KPUMIHAIBHOTO MPOIECYATIbHOTO 3aKOHY, MaTepialbHIM BUPa30M
KO € CKJIaJIJaHHS TIJIaHy PO3CIiyBaHHS.

3BEpHEHO yBary Ha Te, 110 IUIAHYBAHHS PO3CIIAYBaHHS MIAKYMY MEIUYHHX
MpaIIBHUKIB 3aJ€XUTh BlJ HU3KM YMHHUKIB: a) KPUMIHAJTICTUYHUX 3HAHb CJI1IYUM
MEXaHI3My 3’dACyBaHHS OOCTaBUH BYMHEHHS TaKoro poay KpPUMIHAJIBHUX
NPaBOMNOPYIIECHb; O) YMIHHS CHIAYOTO MPaBUIBHO OOMpPATH HANpPSM PO3CIIAYBaHHS,
IPYHTYIOUHCH Ha JI0Ka3ax, HASIBHUX Y HOTO PO3MOPSIKEHHI; B) ONTUMAILHOTO BUOOPY
CIITYUM TIpOLIECYalTbHUX i, 3 ypaxyBaHHAM CIIT40i CUTyallli, IO CKJajgacs Ha
BIJIMOBITHOMY €Tarli PO3CIiAyBaHHs; T) MOIH(GOPMOBAHOCTI CIIAYOTO MPO EJIEMEHTH
noJii KPUMIHAJILHOTO TMPABOMOPYUIEHHS, il YYaCHUKIB, MOXJIMBI CIOCOOM MPOTHALL
JIOCYJIOBOMY PO3CJIITyBaHHIO 3 X OOKY; J1) HASBHOCTI, CTaHy Ta MOXJIMBOCTEN HAYKOBO-
TEXHIYHUX 3aCO01B JI1 €(peKTUBHOI'O BUKOPUCTAHHS Y MPOIEC] PO3CIIiTyBaHHS.

Jlo eneMeHTIB IJIaHyBaHHS PO3CIAIAYyBaHHS MIiAKYNY MEJAMYHUX MPaIiBHUKIB
BIJIHECCHO: a) BU3HAYCHHS Ta aHali3 CliA40i cuTyarli; 0) oOpaHHS HampsaMy
PO3CIIiTyBaHHSI Ta BUPINIEHHS TAKTUYHUX 3aBJIaHb; B) OKPECICHHS MPOIECYaTbHUX i,
BUKOHABI[IB Ta CTPOKIB iX 3JIHCHEHHS, HAYKOBO-TEXHIYHMX 3ac001B, IO
BUKOPUCTOBYBAaTUMYThCS MPHU MPOBEAEHH1 TAKUX JI1i4; T') BXKUTTS 3aXO0MA1B 1010 YCYHEHHS
NPOTHAIT JOCYJOBOMY PpO3CIIIyBaHHIO; JI) CKJAJaHHS TIUIaHY pPO3CIiyBaHHS; ¢€)
KOHTPOJIb 32 BUKOHAHHSIM Ta CBOEYACHE KOPUTYBAHHS TaKOTO IUIAHY.



Ha ocHOBi ompalifoBaHHs HayKOBHUX JOCHIDKCHb 3 MPOOJEeMaTHKU MPOTHUIIL
PO3CIIIIyBaHHIO 3allPOIIOHOBAHO BHU3HAYEHHS MPOTUAIl PO3CHIAYBAHHIO MiAKYITY
MEAMYHUX TPAIiBHUKIB SK JISUTBHOCTI CyO’€KTIB MIAKYIy MEAMYHOTO TMpalliBHUKA, a
TaKOX OYIb-SIKMX IHIIMX 3alHTEPECOBAaHUX OCI0 31 CTBOpeHHA Yy Oyab-sakiid Qopmi
MIEPEIIKO/I 3 BUSBIICHHS O3HAK Ta MPOBAKEHHS BCEOTYHOT0, TOBHOTO 1 HEYTEPEIKEHOTO
JIOCYJIOBOTO PO3CIIIyBaHHS TAKOT'O POy KPUMIHAJIBLHUX MPABOMOPYIIEHb.

[pyHTYIOUHCh Ha BXKE MNPOBEJCHUX HAYKOBMX pPO3BiIKaX IHMTaHHS HPOTHIII
PO3CIIITyBaHHIO, JI0 CY0’ €KTIB MIPOTHUAIT PO3CIIITyBaHHIO MIKYITY MEIMYHHUX MPAI[iIBHUKIB
PO3CIIIyBaHHIO BHUNPABAAHO BiTHECTH: 1) MiAO3pIOBAaHWX; 2) PpOAHMYIB, 3HAMOMHUX
Mi03PIOBaHMX; 3) 3aXWUCHUKIB; 4) MOTEPIUINX, CBIIKIB; 5) 0cCi0, sAKi 3IIHCHIOIOTH 1
3aJly4eHl J0 MPOBEACHHS JAOCYJI0BOIO PO3CIiayBaHHS (CIiI4l, CHEHIAIICTH, EKCIIEPTH
TOIIO); 6) KEpIBHUKIB OpraHy JIOCYJIOBOTO pO3CIiTyBaHHS, MPOKYpOPIB, CYIIIB,
CIIy»K00BHX OC10 OpraHiB JIEp>KABHOI BJIaJ1 Ta MICIIEBOTO CaMOBPSITyBaHHS.

KoHcTaroBaHo, 1m0 MexaHi3M MPOTU[II PO3CHIAYBAHHIO MIAKYNY MEIUYHUX
MpaIiBHUKIB OXOIUTIOE JIBA €JEMEHTH: a) /iSUIbHICTh 3 TIPUXOBYBaHHS CIHIIB
KPUMIHAJIBHOTO TPaBOMOPYIICHHS 1 BIUIMB Ha JKEpesia KPUMIHAIICTHYHO 3HAYUMOT
1H(popMarllli 10 BUABICHHS O3HAK BUYMHEHOTO KPHUMIHAJIIBHOTIO MPABOMOPYIIEHHS (IJIs
NPUKJIAAY, BIICYTHICTh 3raJIKi PO HENPABOMIPHY BUI'OAY ITiJ Yac pO3MOBH B yMOBaXx ii
MOTEHI[ITHOTO ayi0-, BiJ€O3amucy; BiIMOBa B3ATH JO PyK MNpPeIMET HEMpaBOMIpHOT
BUTOJIM); 0) NISUTBHICTB, CIIPSIMOBaHa 0€3M0CepeTHRO Ha MEePEIIKOHKAHHS MPOBAHKEHHIO
JIOCYJIOBOTO PO3CHiayBaHHsS (CKaXiMO, JaBaHHS 3aBIIOMO HEMPAaBIMBUX ITOKa3aHb,
cripo0a 3HUIIUTH JOKYMEHTH Ta (a00) pevyoBi JOKa3u, TUCK HA CMIBPOOITHUKIB CBIJIKIB 3
Yyyciaa MEIUYHUX TPAIiBHUKIB Ta MENIEPCOHATY 3aKJIaly OXOPOHH 3/I0POB’s).

3aBlaHHSMU T[IOYAaTKOBOTO €Tally BH3HAYEHO: 3 SCYyBaHHS HasBHOCTI abo
BIJICYTHOCTI O3HAaK MIAKYNY MEAUYHOIO MpalliBHUKA; MOOYJ0Ba Ta MEpeBipKa CIIYUX
BEpCiii; BCTAHOBJICHHSI MPEIMETY MiAKYIYy, coco0y, 0OCTaHOBKH, CIIJOBOI KapTHUHH,
0coOM TPaBOMOPYIIHUKA Ta 1HIIMX OOCTABWH, IO Mi/UISATAlOTh JOKa3yBaHHIO; TOIIYK,
BUSIBJICHHS Ta (piKcallisi 10Ka3iB.

Jlo 3aBaHb HACTYMHOIO €TaIy PO3CiAyBaHHS MIAKYIMY MEIUYHHUX MpPAalliBHUKIB
BIJIHECEHO: 3aBEPIICHHS MEPEBIPKU paHille MoOyI0BaHUX CIIAYMX BEPCIH 1I0A0 MOAIT
KPUMIHAIBHOTO TIPABOMOPYIIEHHS Ta OCOOHW, sfKa WOTO BYMHWIA, TMPOJOBKEHHS
dbopMyBaHHs J1I0Ka30BOi 0a3u; YCYHEHHsI CYINEpEeYyHOCTEeH Yy JO0Ka30BOMY MaTepiai;
OJIep>KaHHS JOKJIAHUX BIJIOMOCTEH MpPO 0cOo0y MpaBOMOPYUIHUKA; 3’SICYBaHHS YCIX
IHIMX OOCTaBWH, IO MAJSATAIOTh JIOKa3yBaHHIO;, (OPMYJIOBaHHS 3aKOHHOI Ta
OOTPYHTOBAHOI T1I03PH; BUPIIICHHS MUTaHHS PO 0OpaHHs 3amo0iKHOTO 3aX0Ty.

KoncTaTtoBano, 1110 3aJ1e’HO BiJl 00CATY JaHHUX, OJEP>KaHUX Yy OYaTKOBOMY €Tarli
po3ciAyBaHHs 1€l KAaTeropii KpUMIHAJIbHUX MPABONOPYLIEHb Yy HACTYMHOMY e€Talll
pPO3CIIIyBaHHS MIAKYIYy MEJAWUYHUX TMPaIliBHUKIB MOXYTh CKJIACTHUCA Taki CIIa4i
cuTyarlii: 1) y moyaTkoBOMY eTami pO3CIiyBaHHS MIAKYIy MEIUYHHUX MpalliBHUKIB



OJIEp’KaHO JIOCTATHBO JIOKA3iB, IO MIATBEP/KYIOTh BUHYBATICTh MiJO3PIOBAHOTO; 2) Y
MOYAaTKOBOMY €Talll PO3CIiAyBaHHS MiIKYNMy MEAMYHUX TMPALlIBHUKIB HE OJEpPKAHO
JIOCTaTHBO JIOKA3iB JJIsl OJJHO3HAYHOTO BHCHOBKY MPO BHUHYBATICTh KOHKPETHOI 0COOH,
10 BHUMarae 30MpaHHs JOJATKOBUX JIOKa3iB; 3) ojepXkaHi y IOYaTKOBOMY eTarli
PO3CIIITyBaHHS MIJAKYy MEAUYHUX MPAI[iBHUKIB JOKa3H, € JOCTATHIMM JJIsI KOHCTATaIlil
BUHYBATOCTI, aji¢ BUSIBJICHI JOJIATKOB1 €MI30[{d BYMHEHHS TaKOIro MPOTUIIPABHOTO
JISTHHSL.

BcranoBiieHo, 1110 3a71e’KHO BiJ] TO3UIIIT M1/103pI0OBAHOTO 3 MIPUBOAY MOBIIOMIICHOT
oMy TiZ03pW y HACTYIMHOMY €Tami PO3CHiAyBaHHS MiJKyNMy MEIWYHHX MpalliBHUKIB
MO>KJIMB1 TaKi TUTIOBI CJTiA41 cuTyalii: 1) Bpy4eHo MTUChMOBE IMTOB1IOMJICHHS PO MiA03pY,
M103PIOBAHNUI BU3HAE CBOIO BUHY MOBHICTIO; 2) BpY4Y€HO MUCbMOBE MOBIAOMIIEHHS PO
nig03py, MiI03pIOBAHWN BHM3HA€ CBOIO BHUHY YAacCTKOBO; 3) BpPYYEHO IHMCBMOBE
MOBI1IOMJIEHHS [IPO M1J03pY, MiI03PIOBaHUI HE BU3HAE CBOIO BUHY.

OOrpyHTOBaHO, IO 3aBEPINAIBHUM €Talm PO3CIIAYBaHHS MIAKYNYy MEIUYHHUX
MpaIliBHUKIB CIPSIMOBAHUI HA BUKOHAHHS TaKUX 3aBJaHb: a) OIIHKY CIIITYUM 310paHuX
JTIOKa31B I1J1 KyTOM iX JOCTATHOCTI JJIsl BUPIIIIEHHS TUTAHHS MPO 3aKIHYEHHS JJOCYI0BOT'O
po3ciiayBaHHs; ©) BHUpPINIEHHS HUM T[HTAHHS 0PO 3aKIHYEHHA JI0CYJI0BOIO
pO3CHiyBaHHS; B) CHUCTEMAaTH3allll0 Ta HaJleXHE OQOpPMIIEHHS  MarepiaiiB
KPUMIHAJILHOTO TPOBA/KEHHS; T) HAJaHHSA JOCTYIy Y4YaCHUKaM KPUMIHAIBHOTO
MPOBAPKEHHS IO MaTepiajiB JOCYJOBOTO PO3CIiayBaHHS; 1) BU3HAYEHHS MTPOKYPOPOM
CIpsIMyBaHHSI KpUMIHAJIBHOTO MPOBAHKEHH], 1110 HAINIIUIO J0 HHOTO 3 0OBUHYBAJIBHUM
aKTOM.

ChopmynboBaHi y MexaxX AOCHIIKEHHS BUCHOBKHM, TEOPETUYHI TOJIOKEHHS Ta
HAyKOBO OOTPYHTOBAHI MPOMO3ULIi MOXKYTh OYTH BUKOPUCTAHI: Y IPAKTUYHIN TISTTBHOCTI
— JUI OpraHi3aliifHO-METOIMYHOrO Ta 1HGOPMAIIMHOTO 3a0€3MeUeHHS PO3CIIiTyBaHHSI
NIAKYIy MEAWYHMX MpaliBHHUKIB, Yy HAYKOBO-JOCIHIJHIA poOOTI — K OCHOBa IJisi
MOJAJIBIIOTO PO3BUTKY METOJUKH PO3CIITyBaHHS KOPYMNIIHHUX KPUMIHATBHUX
MPaBOMOPYIIICHb;, Y HABYAJIBLHOMY IPOIIECI — MPU BUKJIAJIAaHHI T4 BUBYCHHI HaBYAJIBHOI
muctuiuiian - «Kpuminamictukay, TpW MiATOTOBII METOAMYHUX MaTepialiB, KypCiB
JIEK1I1#, CrieliabHUX KypCiB, MOCIOHUKIB, TIAPYYHHUKIB.

Knwuoei cnosa: wenpaBoMipHa BHroja, IMIJAKYN, MEIWYHI MpPAIliBHUKU,
KpPUMIHAJICTUYHA XapaKTepUCTHUKA, o0co0a MpaBOIOPYIIHHUKA, 0co0a MOTEPIHiIoro,
IpeIMET MOCATaHHS, TIOYaTKOBUH €Tar PO3CJIiIyBaHHs, TUIIOBI CJ1/14l CUTYallli, 3arajbHi
Bepcii, mporecyanbHi Ail, TJIaHyBaHHS PO3CIITyBaHHS, OpTaHi3allis pPO3CIiTyBaHHS,
OPOTUJIIA PO3CIITyBAaHHIO, HACTYMHHM eTall pPO3CIiayBaHHS, 3aBEPIIAILHUA eTam
PO3CIIiTyBaHHS.
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SUMMARY

Yurkiv R. R. Peculiarities of detecting and investigating bribery of medical
specialists. Qualification scientific work on the rights of a manuscript.

Dissertation for the degree of Doctor of Philosophy in specialty 081 “Law” (08-
“Law”) . — lvan Franko National University of Lviv, Ministry of Education and Science
of Ukraine. — Lviv, 2021.

Bribery of medical specialists is considered one of the most difficult to investigate
types of criminal offenses owing to the lack of eyewitnesses of the crime, distrust of
victims of such acts to law enforcement authorities entrusted to combat corruption.
Medical specialists who are bribed are interested in keeping their socially dangerous
activities secret. It is not uncommon for the management of medical institutions to cover
for bribe-takers, which gives us the right to claim the existence of collective
responsibility. This, in turn, complicates the detection of persons involved in committing
criminal offenses.

It has been pointed out that the main elements of forensic characteristics of such
kind of criminal offense constitute the generalized data on a) the subject of encroachment
b) the identity of the offender and the identity of the victim; c) the method of bribery of
medical specialists; d) the circumstances of bribery of medical workers; e) the trace
picture of bribery of medical specialists.

It has been stated that a bribe of a medical specialist is an offer, promise to provide
an unlawful benefit to a medical specialist, fulfillment of the promise, as well as
acceptance by a medical specialist of such an offer or promise, request or demand to
provide them with such an unlawful benefit, and its receipt for performing or failing to
perform any action in the interests of a person who makes such unlawful offers, promises
or provides such benefits, or in the interests of a third party.

It has been stated that the subject of encroachment on the bribery of medical
specialists is an unlawful benefit.

The definition of a medical specialist as a subject of bribery has been improved. It
Is an adult individual with medical education who meets the established qualification
requirements, provides qualified medical care within the specialization and (or) medical
services based on labor relations with a health care institution or does business activities
having an appropriate license, who has been offered, promised to provide or provided
unlawful benefits, as well as the one who has accepted such an offer or promise, requested
or demanded to provide or received unlawful benefits for certain actions related to
medical care and (or) medical services in the interests of the person who has made an



offer, the one who promised or provided these benefits, or in the interests of a third party
or group of persons.

It has been concluded that in criminal proceedings on bribery of medical specialists
mainly the medical specialists themselves act as subjects of a criminal offense.

The algorithm of actions of the investigator concerning the detection of the
offender’s identity of a medical specialist has been singled out: 1) making sure the person
in question has the legal status of a medical specialist; 2) establishment at the level of
regulatory legal acts of the system of rights and obligations of such a person in the field
of health care; 3) enshrining in law the responsibility for acts of corruption related to the
provision of medical care.

It has been stated that any natural person over sixteen years old, who has some
interest in committing certain actions or making appropriate decisions with the help of a
medical specialist and possesses the appropriate means for committing the bribery can be
regarded as an individual who offers, promises, and provides an unlawful benefit to a
medical specialist. Any individual, regardless of their gender, age, marital status,
nationality, legal and social status, occupation, or educational level may become a victim
of bribery of medical workers.

It has been pointed out that the initial stage of an investigation of bribery of medical
specialists is characterized by: 1) the difficulty of gathering evidence due to the latency
of the analyzed criminal offenses; 2) counteraction to the pre-trial investigation by the
interested persons; 3) unclearness of many circumstances that are subject to proof in
criminal proceedings, in particular, the events of the criminal offense and the person who
committed it; 4) involvement of operational units in the investigation and their interaction
with the investigator; 5) the use of tactical operations in the investigation; 6) significant
intensity, dynamics of forensic activity, its particularly evident search direction.

Three common cases of the initial stage of investigation of bribery of medical
specialists have been considered: the statement of an interested person about the bribery
which is being prepared for a medical specialist; statement of the interested person about
the fact of bribery of a medical specialist; information on the fact of bribery of a medical
specialist or bribery that is being prepared, received from the body which is conducting
operational and investigative activities.

The tactical features has been revealed of such procedural actions of the initial stage
of the investigation of bribery of medical workers as: 1) interrogation of the victim or the
applicant (whistleblower); 2) review of the future subject of an unlawful benefit; 3)
detention of the offender red-handed and temporary seizure of property; 4) personal
search of the suspect, and if necessary - their examination; 5) inspection of the scene of
crime; 6) interrogation of the suspect; 7) search at the place of work and place of residence
of the suspect, and if there are grounds for this - of their relatives, friends, acquaintances;
8) review of documents regulating the activities of the medical institution (charter, other



constituent documents) and determine the scope of duties of the medical specialist (job
descriptions, orders); 9) seizure of the suspect's property; 10) interrogation of witnesses;
11) appointment and examination; 12) conducting covert investigative (search) actions.

The organization of the investigation of bribery of medical specialists is defined as
the activity of the investigator to create optimal conditions for pre-trial investigation in
order to identify and investigate bribery of medical workers in a particular investigative
situation using minimum time, effort and resources.

It has been noted that the organization of the investigation of bribery of medical
specialists includes the following elements: consideration of primary information and
delineation of the circumstances to be proved; defining and specifying the purpose of the
investigation; delineation of forces and means to achieve such a goal; investigation
planning; typical investigative situations; interaction of the investigator with operational
units; mobilization of participants in the investigation and coordination of their actions;
use of special knowledge in the investigation.

It has been determined that planning the investigation of bribery of medical
specialists is a mental activity of the investigator, which consists in determining the tasks
of pre-trial investigation of this category of crimes, ways, methods, and sequence of their
solution in accordance with the requirements of criminal procedure law.

It has been pointed out that planning of the investigation of bribery of medical
specialists depends on a number of factors, namely: a) forensic knowledge of the
investigator of a mechanism for clarifying the circumstances of such criminal offenses;
b) the ability of the investigator to correctly choose the direction of the investigation,
based on the evidence available to him; c) the optimal choice of procedural actions by the
investigator, taking into account the investigative situation that has developed at the
relevant stage of the investigation; d) awareness of the investigator about the elements of
the criminal offense, its participants, possible ways to counter the pre-trial investigation
on their part; e) the availability, condition and capabilities of scientific and technical
means for their effective use in the investigation process.

The elements of planning the investigation of bribery of medical specialists
include: a) identification and analysis of the investigative situation; b) choosing the
direction of the investigation and solving tactical tasks; c) delineation of procedural
actions, executors and terms of their implementation, scientific and technical means that
will be used in carrying out such actions; d) taking measures to eliminate counteraction
to the pre-trial investigation; e) drawing up an investigation plan; f) control over the
implementation and timely adjustment of such a plan.

Based on the elaboration of scientific research on the issue of counteraction to the
investigation, it has been proposed to define the counteraction to the investigation of
bribery of medical specialists as the activity of subjects of bribery of a medical specialist,
as well as any other interested persons related to the creation of obstacles of any form to



the detection of features and conducting of a comprehensive, full and impartial pre-trial
investigation of such criminal offenses.

On the basis of the previously conducted scientific research in the issue of
counteraction to the investigation, the subjects of counteraction to the investigation of
bribery of medical workers to the investigation justifiably include: 1) suspects; 2)
relatives, acquaintances of the suspects; 3) defenders; 4) victims, witnesses; 5) persons
who carry out and are involved in the pre-trial investigation (investigators, specialists,
experts, etc.); 6) heads of pre-trial investigation bodies, prosecutors, judges, officials of
state authorities and local self-government bodies.

It has been stated that the mechanism of counteraction to the investigation of
bribery of medical specialists includes two elements: a) activities aimed at concealing
traces of a criminal offense and influence on sources of forensic information to identify
signs of a criminal offense (for instance, when the unlawful benefit is not mentioned
during the conversation under conditions of it potential audio or video recording; refusal
to pick up an object of an unlawful benefit); b) activities aimed directly at obstructing the
pre-trial investigation (for example, giving knowingly false testimony, attempting to
destroy documents and (or) physical evidence, pressure on the staff of witnesses from
among medical specialists and medical staff of a health care institution).

The tasks of the initial stage have been defined: to determine the presence or
absence of signs of bribery of medical specialists; construction and verification of
investigative versions; establishment of the subject of bribery, method, situation, trace
picture, identity of the offender and other circumstances subject to proof; search,
detection and fixation of evidence.

The tasks of the next stage of the investigation of bribery of medical workers
include: completion of an inspection of previously constructed investigative versions of
the event of a criminal offense and the person who committed it; continuation of the
formation of the evidence base; elimination of contradictions in the evidence; obtaining
detailed information about the identity of the offender; clarification of all other
circumstances to be proved; formulation of legitimate and reasonable suspicion; resolving
the issue of choosing a precautionary measure.

It has been stated that depending on the amount of data obtained at the initial stage
of investigation of this category of criminal offenses at the next stage of investigation of
bribery of medical specialists the following investigative situations may arise: 1) at the
initial stage of investigation of bribery of medical specialists sufficient evidence has been
obtained which proves the guilt of the suspect; 2) at the initial stage of the investigation
of bribery of medical specialists, insufficient evidence has been obtained for an
unambiguous conclusion on the guilt of a particular person, which requires collecting
additional evidence; 3) the evidence obtained in the initial stage of the investigation of



bribery of medical specialists is sufficient to establish guilt, but additional episodes of
such an unlawful act have been identified.

It has been established that depending on the position of the suspect regarding the
suspicion reported to him in the next stage of the investigation of bribery of medical
specialists, the following common investigative situations are possible: 1) written notice
of suspicion is served, the suspect fully admits their guilt; 2) written notice of suspicion
has been served, the suspect partially admits their guilt; 3) written notice of suspicion is
served, the suspect does not admit their guilt.

It has been substantiated that the final stage of the investigation of bribery of
medical specialists is aimed at fulfilling the following tasks: a) assessment by the
investigator of the collected evidence from the perspective of their sufficiency to resolve
the issue of completion of the pre-trial investigation; b) investigator’s decision on the
completion of the pre-trial investigation; c) systematization and proper registration of
materials of criminal proceedings; d) granting access to participants in criminal
proceedings to the materials of the pre-trial investigation; e) determination by the
prosecutor of the direction of the criminal proceedings which came along with an
indictment.

The conclusions, theoretical foundations, and scientifically-based proposals
formulated within the limits of research can be used: in practical activity - for
organizational, methodical, and informational maintenance of investigation of bribery of
medical specialists; in research work - as a basis for further development of methods of
investigation of corruption-related criminal offenses; in the educational process - in
teaching and studying of "Criminology" as a subject, in preparation of methodological
materials, lecture courses, special courses, manuals, textbooks.

Keywords: unlawful benefit, bribery, medical specialists, forensic characteristics,
identity of the offender, identity of the victim, subject of encroachment, initial stage of
the investigation, common investigative situations, general versions, procedural actions,
investigation planning, organization of investigation, counteraction to investigation, next
stage of investigation, final stage of investigation.
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