AHOTAIISA

Jlecuk O. B. «IIpaBoBe peryJIlOBaHHSl 3¢eMeJIbHUX BiAHOCHMH HA TePUTOPIl
3axinHoi Ykpainm y ckiaagi PecmyOuikm [Moabmi (1921-1939 pp.)». —
KBamidikamiitHa HaykoBa Tpailsi Ha MpaBax PyKOIHCY.

Huceprariss Ha 3700yTTS HAyKOBOTO CTymeHs JOKTop (digocodii 3a
cnemianpHicTIO 081 «IIpaBo» (ramy3s 3HaHb— 08 «IIpaBo»).— JIbBIBCHKHMIA
HaI[lOHaTBHUI yHIBepcuTeT iMeH1 [Bana ®panka. JIbBiB, 2022.

VY nuceprariii mokasaHo, II0 NMPABOBE PEryJIOBaHHS 3€MEJbHUX BIJHOCHH Ha
3aX1JHOYKPAaTHCHKUX 3eMJISIX HalepenoaHi i1HKopropauii no ckiuaay PecrmyOmiku
[Tonema (1919-1921 pp.) 6e3nocepeHbO 3aIeKaio BiJl MPABOBOI TPAAMIIil JepkKaB, y
CKJaJl SIKUX TepeOyBaliM yKpaiHChbki 3emiii. JloBeleHo, M0 3 4acy I1HKOprHoparii
["anuuunm 10 cknaxy MoHapxii ['abcOypriB, aBCTPIMCHKUN ypsi MOPSA 3 MOTITUYHUM
YIOPSAIKYBAHHSIM CIPaB peali3oByBaB €KOHOMIUHY TMOJITHUKY, BUTITHY IMEpPEayCiM
JUISL BCI€l JepxaBu, a HE JIMIIEe JUIs MEBHUX CYCHUIbHMX BepcTB. lle BrumHyno Ha
OOMEKEHHs MNPUBLICIB HUISIXTU Ta MEPETBOPEHHS CEJISIH Ha MIJIaHUX JEp>KaBH.
[ToninuieHHs: MpaBOBOrO CTAHOBHUIIA CEJISH, 30KpeMa OXOpOHAa IpaBa CEJITHCHKOIO
3eMJICKOPUCTYBAHHS, PO3TJISAANOCS SIK BaXKIUBUU 3aci0 3MILHEHHS JEp)KaBU B
eKOHOMIYHOMY Tu1aHi. [IpaBa censiH ONMMHUIUCS TiJ] 3aXUCTOM JepkaBu. [lo3uTtuBHy
poJib Yy 1IbOMY BIJIHONIICHHI Biairpasu 1) 3eMenbHI pePopMU «OCBIYEHOTO
abcomoru3my» Hampukidimi XVIII cr. Ta 2) ckacyBanHs y 1848 p. maHmmHM.
3poOuBIIH, Jie-t0pe, TATUIBKOTO CEJITHUHA BJIACHUKOM 3€MJl, peopMu po3ipBaju
3B’S130K MK HUM 1 IMAaHOM Ta CHOHYKAaJIH J10 OUIBLIOTO 3alliKaBJIECHHS MOJITUYHUM
KUTTAM. YTiM, Oarato 3 TUX 3axoAiB OyJd TOJOBUHYACTUMHU 1 BHUKJIMKAIU Yy
MalOyTHHOMY PIZHOTO POJY KOH(MIIIKTH SK Ha BJIACHE TOCMOJAPCHKOMY, TaK 1 Ha
COIllaJIbLHOMY Ta HaIllOHAIBHOMY TIpYyHTI. 30KpeMa, TOCTIHHUM JIKEPEIOM
3arOCTPEHHsI CYMEPEYHOCTeW MIDK CeNsiHaMu 1 TalyJaspHUMM BJIACHUKaMH Oyiu
CYTEpEYKHU MO0 BOJOIHHS CEPBITYTHUM MPABOM, CEIISTHCbKE MaJio- Ta 0e33eMeuis,
MOPYIIEHHS TIPaB CEeJIsTH.

Poskputo 3Mmict nepxaBuoi momituku Jlpyroi Peui Ilocmommtoi y cdepi

MIPaBOBOTO PEryJIOBaHHS 3€MENbHUX BIJHOCHMH Ha TepuTOopii 3axiHoi YKpaiHu



(1921-1939 pp.)., mokazaHo 1ii PO3BUTOK B YMOBax BIJIPOJKCHHS MOJIbCHKOI
JICP’KAaBHOCTI, BU3HAYEHO MiCII€ 1 pOJb TOTOYACHOI JEp>KAaBHOI TMONITUKH Y
CTAaHOBJICHHI TPABOBOIO PEryJIOBaHHS 3E€MEJIbHUX BIJIHOCUH JOCIIHKYBaHOTO
nepioy, a TaKOX HAroJIONMIeHO, IO TOJITHKa MiKBOe€HHOI PecmyOmiku [lombimi
nepeciiyBajga BaXJIMBI COLIANIbHI M MOJITHYHI LI, 30KpeMa ToJsarajia acCuMUISIIT
YKpaiHCHKOTO HACEJIEHHS Ta MparHeHHl MOJbCHKOTO YPSIy BHUPIIIUTH MPOOJieMy
3eMENbHOTO TIePEHACENIeHHsI Ha TMOJbChKIA eTHIYHIM TepuTopii Ta MOCHUIUTU
C€KOHOMIYHMM ¥ MOJITUYHHUK BILIUB JIEPKABU Ha 3aX1THOYKPATHCHKI 3€MJII.

BcranoBneHo, 10 OCHOBHHMMH COIlIaJIbHO-€KOHOMIYHMMHM, MHOJTITHYHUMH Ta
IOpUINYHIMH YMHHUKAMHU, SKI 3yMOBWJIM CTAaHOBJICHHS 1 PO3BHUTOK IIPABOBOTO
peryJioBaHHs 3€MEJIbHUX BITHOCHMH Ha TepuTopii 3axigHoi YkKpaiHu Yy CKIaji
PecnyOmiku [Tonwmn (1921-1939 pp.) Oynu: BUCOKUIA CTYMiHb KOHIIEHTpAIli BUTBHUX
3eMellb MICHsl TpHEIHAHHA Teputopii 3aximHoi YKpaiHW; HEJOCKOHANICTh Ta
CYINEepEWINBICTh PI3HUX JiKepel npaBa y ['anuuuHi Ta Ha BonuHi, siki He 31aTHI Oynu
B IIOBHOMY 00Cs131 OJTHAKOBO PETYJIIOBATH 3€MEJIbHI BITHOCHHHM, 30KpeMa 1010 TIpaBa
BOJIOJIIHHSA, KOPUCTYBAHHS Ta PO3MOPSIKEHHS 3eMJICIO.

[IpoananizoBano mponec ¢GOpMyBaHHS HOPMATUBHO-NPABOBOI 0a3u B
pe3ynbTari 4oro OyJio BU3HAYEHO OCHOBHI BUJIM TIPABOBUX JHKEPET, SIKI PETYIIOBAIH
3eMeJIbHI BITHOCUHH y Ha TepuTOpii 3axigHoi Ykpainu y ckiaai PecmyOmiku [Tombii
(1921-1939 pp.). [IpaBOBOIO OCHOBOK YAOCKOHAJEHHS PETYIIOBAaHHS 3EMEIbHUX
BimHocuH y PecnyOmini Ilombmi Oynu  Kowcrurymii 1921 1 1935 pp. Ta
CrHeriaigi3oBaHl 3akoHM Ta po3nopskeHHs: 10 munas 1919 p. (mpo 3emenbHY
pedopmy), 1 Bepecus 1919 p. (mpo nepenayy 3eMenbHOI BiIacHOCTI), 7 TpaBHs 1920
p. (npo mikBigamito cepBiTyTiB), 15 numas 1920 p. (mpo peanizaiito 3eMeIbHOT
pedopmu), 17 rpyaus 1920 p. (mpo HaaIeHHS BINCHKOBUX 3€METbHUMHU JIJISTHKAMU),
31 mumas 1923 p. (mpo xomacariito rpyHTiB), 26 mumnas 1925 p., 28 rpynuas 1925 p.
(mpo peamizamito 3emensHOT pedopmu), 14 OGepesns 1932 p. (mpo yTOUYHEHHSA
MOJIOKEHh 3aKOHY IPO HaJaHHS 3eMJll BiMickkoBuM), 18 Oepe3ns 1933 p. (mpo
YTOYHEHHS TOJIOKEHb 3aKOHY Mpo Komacarlito), 14 kBitas 1937 p. (mpo oOMexkeHHs

000pOTYy 3eMEeNbHUX AUISTHOK, YTBOPEHUX BHACIIAOK mapuensiii), 4 tpaBus 1938 p.



(mpo BHOPSAAKYBaHHS TPYHTOBUX CIIIBHOT) Ta 1H. 3eMellbHE 3aKOHOJABCTBO
CIPSIMOBYBAJIOCS Ha 30€pEKEHHS y 3axigHiil YKpaiHi Ma€eTKiB MOJbCHKUX TTOMIIIHKIB
P OJHOYACHOMY 3MEHIIEHHI PO3MIPIB iX 3eMJICBOJIOAIHHS JO PaIlliOHAIBHOTO
piBHSI.

JloBeneHo, 10 aBCTpiiiCbKe ITMBUIBHE 3aKOHOJABCTBO BiIrpaBajio OAHY 3
BU3HAYAJILHUX POJIEH y MPAaBOBOMY PEryJlOBaHHI 3eMebHUX BIJIHOCHH Ha TEPUTOPIi
3aximnoi Ykpaiam y cknani PecrmyOmiku [Tomemi (1921-1933 pp.); mokaszaHo, 110
CTAHOBJICHHSI TIPaBOBOTO peryitoBaHHs y PecmyOumimi Ilombini, a BigTak MOMUPEHHS
Horo Ha TepuTopito 3aximHOI YKpaiHu, OyJio MOB’sS3aHO 13 3eMENbHOI0 pedopmoro,
gka Oyja BaXJIMBUM TOJITUYHUM aKTOM, OJHMM 13 CHMBOJIIB BiJHOBJICHHS
nepskaBHoi HezanexkHocTl Pecriyouniku [lonbiri B 1918 p. 3emenbhuii 3akon 1925 p.
CTaB MOJITUYHUM KOMIIPOMICOM, & BIATAaK 3aXHILAB IHTEPECH JIMIIE NEBHUX TIPYII
HACEJICHHS, MPOMaryry4u 0CaJHUITBO 1 napiuesnsinito. Ha BinMiny Bix 3akony 1920 p.,
HOBUM 3aKOH PO 3eMelbHy pedopmy He cyrepeduB HopMaM Konctutymii 1921 p. 1
CTaB KJIOYOBUM IHCTPYMEHTOM Yy PETYJIIOBaHHI 3€MEIbHUX BIJIHOCUH MI>XBOEHHOIO
nepioay. @opmyBanHs arpapHoi cuctemMu B PecryOmini [Tonei Bumarano 6ararbox
3MIH 1 Michs yXBajleHHd 3akoHy 1925 p., mpo 1o CBIAYKTH HACTYIMHI 3aKOHO/AABYI
1HIIIaTUBH Y c(epl CLIILCHKOT0 TOCTIOIapCTRA.

3MiiiCHEHO MOPIBHSUILHO-TIPABOBUI aHali3 Cy0’€KTIB 3€MEJIbHUX BIJHOCHH Ha
teputopli 3axigHol Ykpainum y cknani PecnyOmiku [lombmi (1921-1939 pp.).,
BU3HAYECHO X COI[IAJIbHO-TIPABOBUN CTaTyC, pOJb Ta MICIE Y 3€MEJbHO-TIPABOBUX
npolecax. 30KpeMa Ha OCHOBI BUBYEHHS apXiBHUX MaTeplajiB BCTAHOBIIEHO, IO
MONPHU MPArHEHHS UEHTPAIBHOIO YpsiAy, peali3alis 3eMelIbHUX pedopM Ha TEpUTOPIi
3axinmHoi YkpaiHu BimOyBanacs MOBUIBHO, ICHYBaB IMACUBHUN CIPOTHUB BEJIHUKHUX
3€MJIEBJIACHUKIB, HE 3TOJTHUX 3 MOJITUKOIO MOAPIOHEHHS BEJIUKUX 3€MENbHUX YT1/1b.

BusiBneno 3arambHi puUCHM Ta BIIMIHHOCTI y TPaBOBOMY PpETYJIIOBAaHHI
3000B’s13aHb, 110 BUHUKAIHM 3 MpaBa BJIACHOCTI Ta TpaBa BOJIOAIHHS Ha 3eMEIbHY
TUISTHKY Ha TepuTopli 3axigHoi Ykpainu y cknaai Pecnyomiku [Monbmn (1921-1939
pp.). 30Kpema, 710 3araJlbHUX PUC BIAHECEHO HacaMIiepe[l Te, 0 IIPaBOBl HOPMHU, SKI

peryJioBajid 3€MeNbHI BIJHOCMHM Ha TepuTopii 3axigHoi VYKpaiHM Yy CKIail



PecnyGmiku Ionpmii (1921-1939 pp.) popmyBanucs ik HOpMU PUBATHOTO TpaBa, 1
3arajoM IIed TPOIEeC CIPSMOBYBAaBCS HAa PO3BHTOK JOTOBIpHUX BigHOCHH. [0
BIJIMIHHOCTEH BIJIHECEHO ICHYBaHHsI PI3HUX 3000B’S3aHb, 110 BUILUIMBAIM Y CBOIO
Yyepry 3 pi3HUX ICHYIOUMX Ha TOW 4yac MpPaBOBUX IHCTHTYTIB, a caMe «IOTOBOPY»,
«3000B’sI3aHbY, «3aCTaBU.

OOrpyHTOBaHO, 10 HAWBUIIOIO CBOIO PO3BUTKY YKpAiHCBKE CYCHIIbCTBO
nocario B Apyriid monoBuHi XVII — mepmriit monoBuni XVIII cT., koo B OCHOBY
CUCTEMU pErYyJIOBaHHS 3€MEJIbHMX BIJIHOCHUH IOKJIAJABCA MPIOPUTET MPUBATHOI
BJIACHOCTI Ha 3€MEJIbHY JUISIHKY, a TaKOX MOKa3aHo, 10 OyAb-IKe BIIXHUIIEHHS Bij
LOTO 1 HaJJaHHS Yy 3aKOHOJJaBYOMY NOPAJIKY IlepeBar cy0’eKkTaM InpaBa 1HIIMX (HopM
BJIACHOCTI HPU3BOJIWIO JO 3HMKEHHS TEMIIIB €KOHOMIYHOTO PO3BUTKY, IMOCHJICHHS
COLIIAJIBHOTO HAMNpYXEHHS 1 MNPOTUCTOSIHHS y CYCIUIBCTBI, @ TaKOX BH3HAYEHO
OCHOBHI TEHJIEHLIi PO3BUTKY IPABOBOIO PETYJIOBAHHS 3€MEJIbHUX BIJHOCHUH Ha
teputopli 3aximHoi Ykpainu y ckiaml PecmyOmiku [lomsmi (1921-1939 pp.),
30KpeMa JOBEIEHO, IO 3arajlbHUM BEKTOp Li€i eBOMIONli OyB CHpsIMOBAaHUN Ha
dbopMyBaHHS IHCTUTYTY MPUBATHOI BIACHOCTI HA 3€MEJIbHY JUISHKY.

BcTaHOBIIEHO, 110 PEryNIOBaHHS 3€MEIbHUX BIJHOCHMH Ha TepuTOpii 3axiJaHOi
Vkpainn B ckmaai MikBOeHHOT IlombImi B Meax 3aKOHOJIABYO BCTAaHOBJICHUX
MOBHOBAXEHb 3/IIMCHIOBAIM IIEHTPaJIbHI OpraHu BIAAW: TPE3UJCHT, KaOlHEeT
MIHICTPIB, C€iM, MNpOQiIbHI MIHICTEPCTBA, @ TAKOX MICLEBl OpraHd Biaad
(BOEBOACHKI ~ yNpaBIiHHA, JeMapTaMEHTH, KOMICii; TMpoTe IixHA oOMeKeHa
KOMIIETEHIIISI HE J03BOJIsJIa MPOBAIUTH KapJUHAIBHI 3MIHM Yy cdepl MPaBOBOro
PEryJIOBaHHS 3€MENbHUX BigHOCHH). I[IpaBoBMMM 3acajamMu I1XHBOI MAiSUIBHOCTI
CJIIyT'YBaJId KOHCTUTYIIIi, 3aKOHM, MIHICTEPChKI PO3MOPSKEHHS, IHCTPYKIIII TOIIO.
[Ipote 3a yac nepeOyBanHa ['anuunnau 1 Bonuni y cknami Hpyroi Peui ITocnonuroi
TakK 1 He OyJ0 CTBOPEHO €IMHOTO 3€MEIbHOTO KOJEKCY, 110 J03BOJIIO O YHUKHYTH
ICHYBaHHSI COTEHb HOPMATHUBHO-TIPABOBUX JOKYMEHTIB, MOJIOKEHHS SIKUX B OKPEMHX
BUMAJKaX Cymnepedusan oauH ogHoMy. CreriaibHa KOMICisS JJisi BIOPSIKYBAaHHS

3CMCJIBHOI'O 3aKOHOAaBCTBA HiI[FOTOBI/IJ'Ia IIPOEKT 3eMeJIbHOTO KOJCKCY, OJHAK BIH HE



HaOyB UYMHHOCTI, TOJIOBHO 4Y€pe3 MOJITUYHI Ta €KOHOMIYHI MPUYUHH (HAPUKIA,

exoHoMivHa kpm3a 1929-1933 pp.).

Kniouosi cnosa: mpaBoBe pETyNIOBaHHS, MPaBOBE 3a0€3MCUCHHS, 3E€MEIbHI
IIPAaBOBIIHOCHHH, TIPABO, 3eMeJIbHE 3aKOHOJJaBCTBO, 3eMeJIbHA JiISIHKA, PETyIATHBHA

GbyHKIIIsS TpaBa, BUKOPUCTAHHS 3€MeJb, peciy0iiika, 3axigHa Ykpaina, [lombia.



ANNOTATION

Lesyk O.V. «Legal regulation of land relations in the territory of Western
Ukraine as part of the Republic of Poland». - Qualifying scientific work on the
rights of the manuscript.

Dissertation for the degree of Doctor of Philosophy in the specialty 081 «Law»
(field of knowledge - 08 «Lawy). - Ivan Franko National University of Lviv. Lviv,
2022.

The dissertation shows that the legal regulation of land relations in the western
Ukrainian lands on the eve of incorporation into the Republic of Poland (1919-1921)
directly depended on the legal tradition of the states that included the Ukrainian
lands. It has been shown that since the incorporation of Galicia into the Habsburg
monarchy, the Austrian government, along with the political order of affairs, has
pursued an economic policy that benefits the state as a whole, not just certain sections
of society. This affected the restriction of the privileges of the nobility and the
transformation of peasants into subjects of the state. Improving the legal status of
peasants, in particular the protection of the rights of peasant land use, was seen as an
important means of strengthening the state in economic terms. The rights of peasants
were protected by the state. 1) land reforms of «enlightened absolutism» at the end of
the XVIII century played a positive role in this regard. and 2) the abolition in 1848 of
serfdom. By de jure making the Galician peasant the owner of the land, the reforms
severed ties between him and the lord and led to a greater interest in political life.
However, many of these measures were half-hearted and caused various conflicts in
the future, both on the economic and social and national grounds. In particular, the
constant source of aggravation of contradictions between peasants and tabular owners
were disputes over the possession of servitude rights, peasant small and landlessness,
violation of the rights of peasants.

The content of the state policy of the Second Rzeczpospolita in the field of
legal regulation of land relations in Western Ukraine (1921-1939) is revealed, its
development in the conditions of Polish statechood revival is shown. It was

emphasized that the policy of the interwar Republic of Poland pursued important



social and political goals, including the assimilation of the Ukrainian population and
the Polish government's desire to solve the problem of land overpopulation on Polish
ethnic territory and strengthen economic and political influence in western Ukraine.

It is established that the main socio-economic, political and legal factors that
led to the formation and development of legal regulation of land relations in Western
Ukraine as part of the Republic of Poland (1921-1939) were: high concentration of
vacant lands after the annexation of Western Ukraine; imperfections and
contradictions of different sources of law in Galicia and Volhynia, which were not
able to fully regulate land relations in the same way, in particular regarding the right
to own, use and dispose of land.

The process of formation of the legal framework was analyzed, as a result of
which the main types of legal sources that regulated land relations in the territory of
Western Ukraine as part of the Republic of Poland (1921-1939) were identified. The
legal basis for improving the regulation of land relations in the Republic of Poland
were the Constitutions of 1921 and 1935 and specialized laws and regulations: July
10, 1919 (on land reform), September 1, 1919 (on the transfer of land ownership),
May 7, 1920. (on the abolition of easements), July 15, 1920 (on the implementation
of land reform), December 17, 1920 (on the allocation of military land), July 31,
1923 (on land consolidation), July 26, 1925, December 28 1925 (on the
implementation of land reform), March 14, 1932 (on clarifying the provisions of the
Law on Land Provision for the Military), March 18, 1933 (on clarifying the
provisions of the Law on Consolidation), April 14, 1937 (on restricting land turnover)
plots formed as a result of parcelling), May 4, 1938 (on the ordering of soil
communities), etc. Land legislation was aimed at preserving the estates of Polish
landowners in Western Ukraine while reducing the size of their land holdings to a
rational level.

It is proved that the Austrian civil legislation played one of the decisive roles in
the legal regulation of land relations in the territory of Western Ukraine as part of the
Republic of Poland (1921-1933); It is shown that the formation of legal regulation in
the Republic of Poland, and thus its spread to the territory of Western Ukraine, was



associated with land reform, which was an important political act, one of the symbols
of restoration of state independence of Poland in 1918. became a political
compromise, and thus defended the interests of only certain groups of the population,
promoting settlement and parcelling. Unlike the 1920 Law, the new Land Reform Act
did not contradict the provisions of the 1921 Constitution and became a key
instrument in regulating land relations in the interwar period. The formation of the
agrarian system in the Republic of Poland required many changes even after the
adoption of the Law of 1925, as evidenced by subsequent legislative initiatives in the
field of agriculture.

A comparative legal analysis of the subjects of land relations in the territory of
Western Ukraine as part of the Republic of Poland (1921-1939), their socio-legal
status, role and place in land law processes. In particular, based on the study of
archival materials, it was found that despite the efforts of the central government, the
implementation of land reforms in Western Ukraine was slow, there was passive
resistance from large landowners who disagree with the policy of fragmentation of
large lands.

The general features and differences in the legal regulation of obligations arising
from the right of ownership and ownership of land in Western Ukraine as part of the
Republic of Poland (1921-1939). In particular, the general features include the fact
that the legal norms governing land relations in Western Ukraine as part of the
Republic of Poland (1921-1939) were formed as norms of private law, and in general
this process was aimed at developing contractual relations. The differences include
the existence of various obligations, which in turn stemmed from various existing
legal institutions at the time, namely «contracty, «obligation», «pledge».

It is substantiated that the Ukrainian society reached its highest development in
the second half of the XVII - first half of the XVIII century, when the system of
regulation of land relations was based on the priority of private ownership of land,
and it is shown that any deviation from this the order of preference for subjects of law
of other forms of ownership led to a decrease in economic development, increasing

social tensions and confrontation in society, as well as identified major trends in legal



regulation of land relations in Western Ukraine as part of the Republic of Poland
(1921-1939), in particular, it is proved that the general vector of this evolution was
aimed at the formation of the institution of private ownership of land.

It is established that the regulation of land relations in Western Ukraine as
part of interwar Poland within the statutory powers was carried out by central
authorities: the President, Cabinet, Sejm, line ministries, and local authorities
(voivodship administrations, departments, commissions; however, their limited
competence did not allow for radical changes in the field of legal regulation of land
relations). The legal basis for their activities were constitutions, laws, ministerial
orders, instructions, and so on. However, during the stay of Galicia and Volhynia in
the Second Commonwealth, no single land code was created, which would avoid the
existence of hundreds of legal documents, the provisions of which in some cases
contradicted each other. A special commission to regulate land legislation drafted the
Land Code, but it did not enter into force, mainly for political and economic reasons

(for example, the economic crisis of 1929-1933).

Key words: legal regulation, legal provision, land legal relations, law, land
legislation, land plot, regulatory function of law, land use, republic, Western Ukraine,

Poland.
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