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Tumowyx B. €. CypoBuil o mpouecyajdbHe 1 KpPUMIHANIICTUYHE
nociipkeHHs. KpamidikaiiitHa HayKkoBa Mmpaiis Ha IpaBax PyKOIHCY.

Huceprartiiss Ha 3000yTTs cTyneHs qJokTopa (inocodii 3a cnemianbhicTio 081
«IIpaBo» (ramy3s 3Hanb — 08 «IIpaBoy»). JIbBIBCHKMI HAIllOHAJIBLHUM YHIBEPCHUTET
iMeHi1 IBana ®dpanka, MiHicTepcTBO OCBITH 1 Hayku Ykpainu. JIbBiB, 2022,

AKTyanbHICTh MPOOJIEMATHKHU CYI0BOTO OTJISIAY BU3HAYAETHCS, 3 OJTHOTO OOKY,
BIICYTHICTIO €JIMHOI TMO3MIIi JOCTIAHUKIB I0J0 IPABOBOI MPHUPOAU €l
mporecyanbHoi Aii, ii 3aBIaHb Ta BHUJIB, a 3 IHIIOTO — TAKTUYHUMH MTOMHJIKAMHU Ta
NOPYIIEHHSIMU KPUMIHAJIBHO-TIPOLECYAIbHOTO 3aKOHY ITiJ1 4ac 3/IIMCHEHHS CYJ0BOIO
OTJIsINY.

3BEepHEHO yBary, IO MiJ Yac CYJOBOTO PO3IIISALY O3BOJISETHCA IMPOBECTU
OTJIsii PEUYOBUX JIOKA3iB, OIVIAJl JIOKYMEHTIB Ta OIJIAJ Ha Micil. Taki eleMeHTd
KPUMIHAJIBHO-TIPOIIECYaJIbHOI  JISUTBHOCTI B CyJAl TMEpIIOi 1HCTAHIli MaroTh CBOi
npolecyaibHl, TAKTUYHI, OpraHi3aliiiHl Ta ICUXOJOTriyHl ocobmmBocTi. BogHouac
ICHy€ HHU3Ka CIUIBHUX JJIS IMX BHUJAIB MPOIECYaTbHUX 1N IMOJOXKEHb. 30Kpema
POJIOBUM MOHSTTSAM, 1110 iX 00’ €JIHY€E, € CYJTOBUM OTJISI.

KoHcraroBaHno, 10 CyAOBHIl OTJisif] — 1€ MpoIlecyaiabHa [is, SKa IOJsIrae y
Oe3rmocepeTHbOMY (3piJKa OMOCEePEIKOBAHOMY) CIIPUMHATTI i 0OCTEXKEHHI Cy/IOM Ta
YYaCHHKaMU KPUMIHAJIBHOTO TIPOBAJKEHHS OO0’€KTIB, a Yy JESIKUX CHUTYaIlisax
ollepkaHH1 1H(OpMAIl MOA0 HUX 1 Yy CJOBEeCHIH ¢opMi, 3amjs 3 sCyBaHHA
00CTaHOBKM BUYMHCHHS KPHUMIHAJIBHOTO TIPABOMOPYIICHHS, BCTAHOBJICHHS CTaHY,
O3HaK 1 BJIACTUBOCTEH IMX OO0’€KTIB, MEPEBIPKU BIJIOMOCTEH MPO OOCTABHHHM, IO
MaloTh 3HAYCHHS I KPUMIHAILHOTO MPOBAHKEHHS 1 MUISATal0Th JOKa3yBaHHIO, a
TAKOXX BHSBJICHHS I1HIIMX BIJIOMOCTEH, IO MarOTh 3HAYCHHS ISl KPUMIHAJIBLHOTO
MPOBADKECHHA, XII Ta pe3ylbTaTH SKOI BIIOOPAXKAIOTHCSA Yy JKypHaIl CyJOBOTO
3acCiJaHHS, a y BHIAJAKy MepeadadyeHoOMYy 3aKOHOM — Y THPOTOKOJIl Orsmy, 3
MO>KJIMBICTIO 1XHBOI (piKcallii 3a JOMOMOT0I0 TEXHIYHUX 3aCO0IB.

VY 3apopKeHHI Ta PO3BUTKY CYJOBOTO OTJISIAY Y KPUMIHAJIBHOMY CYIAOUYMHCTBI

VYKpaiHM BHOKpPEMJIEHO Takl eTanu: 1) KpuUMIHaJbHE CYJOYMHCTBO NEPIOTY



nepeOyBaHHS YKpaiHCHKUX 3eMellb Mg Biamoto Pociiicbkoi Ta ABCTpIHCHKOI
(ABcTpo-Yropcrkoi) immepiit (kinenp XVIII — mogatok XX cT.); 2) KpuMiHAJIbHE
CYJIOYMHCTBO TEpIOy BIAHOBJICHHS yKpaiHChKOi aepkaBHOCTI (1917-1920 p.p.) Ta
nepeOyBanas Cxinnoi [anmuuman y ckinani [lomemii; 3) kpuMiHajabHE CYyIOYHMHCTBO
YCPP (YPCP) pagsHcekoro mepiony; 4) KpuUMiHaJIbHE CYIOYMHCTBO HE3JICKHOT
Ykpainu.

Ornsii pedyoBHUX JIOKa3iB € HAWMOIIMPEHIIIUM CHoco00M iX AOCIIIKEHHS.
3anponoHoBaHo BigkopuryBaTu Ha3By cT. 357 KIIK VYkpainu, BigoOpa3uBiu y Hii
OCHOBHUH CTIOCIO TOCTIHKEHHS PEUOBUX JT0Ka31B — «OTJIsiT peuoBUX JOKa31By.

BneceHno npormno3uiiito npo Te, 10 peyoBl JOKa3W MOXKYTh OTJISIIaTUCS i/ Yac
CYJIOBOTO PO3TJISAY SIK 3a IHIMIATUBOIO CYIy, TaK 1 3a KIOMOTAHHSIMHU YYaCHUKIB
CYZIOBOTO TTPOBAIKCHHS

PosnounHaroun Orisja pedoBOro J0Ka3y, TOJOBYIOUMM TMOBIIOMIISIE HOTO
Ha3BY, 3a3HAYa€ KOJIH, 3a SKUX 0OCTaBUH 1 KUM OyB BUSIBJICHUN MaTepiaJbHUN 00’ €KT
Ta TNpPUEJHAHUNA [0 MaTepiaiB  KPUMIHAJIBHOTO MPOBAJKEHHS, OTOJIOIIYE
npoliecyalbHUN JOKYMEHT, 110 MICTUTh OMKC I[LOTO J0Ka3y (MPOTOKOJI OTJISAY MICIIs
noaii, oObmyky Ttomo). OcobaMm, SKUM MOAAETbCS PEUOBUN JI0Ka3, HEOOX1THO
PO3’SICHUTH X TpaBO 3BEpPTaTH yBary CyAy Ha Ti YW 1HII OOCTaBWHH, TOB’S3aHI 3
HOT0 OTJISJIOM.

3BEpHEHO yBary Ha Te, IO BUPINIYIOYM TUTAHHS MPO MICIIE MPOBEICHHS
CYJIOBOTO OIJISIIy PEYOBMX JOKa3iB, HEOOXIMHO 3Ba)kaTd Ha: a) creuudiky ix
¢bi3uyHKMX O03HaK (BeMMKa Maca, TPOMI3AKICTh, HEBLIJUIBHICT, Bl  MicUd
pO3TalllyBaHHS, BKJIIOYEHHS Y TEXHOJOTIYHI MPOLECH TOouo); O0) MOXIMUBICTh
JOTPUMAaHHS Y MPUMIILIEHHI Cyly 0COOJIMBOTO PEKUMY iX 30€piraHHs; B) MOTEHIIIHY
HEOE3MeKy peYoBUX [JIOKa3iB JUIsl JKATTA 1 3A0pOB’S CYIJiB, YYaCHHKIB
KPUMIHAJILHOTO TTPOBA/IPKEHHS, MPAI[IBHUKIB arapaTy Ta BiJIBIIyBadiB CYy.

KoncraTtoBaHo, 110 3aKOHOOABELL SK OOOB’SI3KOBI CIIOCOOM JOCIIIKEHHS
JIOKYMEHTIB MiJl 4ac CyJOBOTO PO3IJIALYy BU3HAYMB HE JIMIIE iX OTOJIOIICHHS, ane i

ornsa. HenpumyctuMo OOMEXHTHCS TIIBKM —OTOJIONICHHSM JIOKyMEHTa 0e3



MPOBEJAEHHS KWoro orysany. JJOKyMEHT OrisijaioTh, MEPEeBaKHO, JJIsi BCTAHOBJICHHS
foro crany, 03HaK 1 BIaCTHUBOCTEH.

BusznaueHo, 110 Ha MOYaTKy OTJISAY JOKYMEHTA TOJOBYIOUMM OroJIONIy€e HOro
BUJI, HA3BY, JaTy CKJIQJIaHHsI, PEECTPAIiHUI HOMEp, BIIOMOCTI TpO Te, BiJ iMEHI
SKO1 yCTaHOBH, OpraHi3allii 4Yu OpraHy BUAaHUMN, HOTO PEKBI3UTH.

BcranoBneno, mo BuOip MOMEHTY ISl OTJISAy PEYOBHX JOKa3iB 1 JOKYMEHTIB
3aJIeKUTh BiJ TOTO, SIK BOHHU CTOCYIOTHCS KPHUMIHAJIBHO-TIPOTUIIPABHUX [IISHb
OOBMHYBAUE€HOTO Ta BHM3HAYAEThCS 3MICTOM I[IOKa3aHb, JONUTAHUX IIIJ Yac
TOCYZOBOTO po3ciigyBaHHs oci0. OTrisg pedyoBUX TOKa3iB 1 JOKYMEHTIB HAJCKHTh
MPOBOAUTU HE 130JIbOBAHO BIJ JOCHIJKEHHS 1HIIMX JOKa3iB, a MapajeyibHO 3
OCTaHHIMM,  3a0e3medyrodu, y  Takud  cmocid,  B3a€EMOJIONOBHEHHS 1
B3aEMOITIITBEPIKEHHS OJIUH OTHHX.

OG6rpyHToBano, 1o mojoxkeHHs 4. 1 ct. 361 KIIK VYkpainu, 3rigHo 3 sSKkum
OTJIsiT Ha MICIII IPOBOJIUTHCS «y BUHITKOBUX BHUITQJIKaX» BHOCUTh HEBU3HAYCHICTH Ta
HEOJHO3HAYHICTh y PO3YMIHHS WOro 3aBlaHb, a TOMy € 3aiiBuMm. [loHan Te, BOHO
3HAXOJMUTHCH y KOJI31i 3 mpunucoM i€l x yactunu 3raganoi ctatti KIIK Ykpainuy,
BIIMOBIHO /IO SAKOI TEBHE MICIE TiJ] 4ac CYyJOBOTO PO3IJISAY OTIJISIAEThCS 3a
HEOOX1IHOCTI.

CtBep/Ky€eThbCsl, IO TiJ Yac OIIAay Ha MiICIl BiOyBaeThCA CBOEpiIHA
nepeBipka TMOKa3aHb Ha Micll TUX 0ci0, sKi OyiaM y4yacHUKamMu Tmoaii abo
OUYEBUILISIMH.

3niiicHeHo Mo croco0iB (METOIB) (ikcallli CyJOBOTO OISy 3a CIIOCOOOM
BiloOpakeHHs 1H(oOpMallii Ha: BepOabHI (CKIaJaHHs KypHAIy CYJOBOTO 3aCi/IaHHs,
MIPOTOKOJIIOBAHHS), HArsiAHO-00pa3Hi (doTorpadyBaHHs, Bifeo3amuc), TpadiuHi
(cknamaHHs CcXeM), a TaKOXX MpeAMETHI (BUTOTOBJIEHHS KOMIN, 3pa3KiB peden 1
JIOKYMEHTIB).

ApryMeHTOBaHO, MO CYAOBHM OTJsii BUKOHYETHCS 3TIHO 13 3araJbHUMHU
TaKTHYHUMH TpUHAOMaMH, BHUPOOJCHUMH KPUMIHAJICTUKOI 1T  TIPOBEICHHS

CJI1TYOTO OTJISIAY.



OOrpyHTOBaHO, IO TPOBEICHHS CYIOBOTO OISy Ma€ TIPYHTYBaTHCS Ha
JOTPUMAaHHI TakuX BUMOT: BHOIp HaWONTHUMAJBHIIIONO MOMEHTY TPOBEICHHS;
3aKOHHICTB; IIJIECIIPSIMOBAHICTb, MOCTIMHUI aHaAII3 XOAYy Ta PEe3yJbTaTiB CYyJI0BOTO
OJISIly; TUTAHOMIPHICTh 1 CHCTEMHICTh; OpraHi3yloua pojb Cydy Y IpOBEIEHH]
CyJIOBOTO  OIJISIAy; AaKTHUBHICTh, BCEOIYHICTh, IIOBHOTA Ta OO0 €KTUBHICTD;
3aCTOCYBaHHS HAyKOBO-TEXHIYHHMX 3aco0iB. BcTaHoBieHo, 110 oprasisaiis,
TICUXOJIOTISI 1 TaKTUKa MPOBEACHHS CYIOBOTO OTJIAMY TMOAUTIETHCS HA TPH €Tallu:
IMATOTOBYMH, JOCIIAHUIIBKUH 1 3aKIIOYHHUHN.

3a3HaueHo, M0 MIATOTOBYMM €Tam MPOBENEHHS CYJOBOTO  OTJISAY
PO3MOYMHAETECS 3 MOMEHTY TPHHHATTS PIMICHHS TMpO TMPOBEACHHS  IIi€i
npouecyanbHoi nii. Llel eram Bkirowae 1B1 CTajli: a) JO BUI3Iy Ha MICIE OISy
(xabiHeTHa cTafis); 0) micas mpuOyTTs Ha Miciie OISy (MOJIL0BA CTAIs).

Po3risiHyTO 3MICT JOCHITHUIIBKOTO €Tar CYJJOBOTO OTJISTY, SIKUW OXOILTIOE TPU
CTaii: OIISIIOBY, CTATUYHY 1 JUHAMIYHY.

HalimomwmpeHnimuM € KpyroBuil cmoci® ormsigy (37iBa  HampaBo  3a
TOJIMHHUKOBOIO CTPLIKOIO BiJl EHTPY a00 J0 HEHTPY; TYT MOCTYNOBO 301IbIIYETHCS
YU BIJAMOBIJHO 3MEHIIYETHCS PajilyC IUIONI, IO OIJISIAETHCS), SAKUU 3a7€KHO BIJ
HAMpsIMKY ~ CIipajiii MOAUBIETbCS HA: EKCUEHTPUYHHIMA — BII TEHTPY Ta
KOHLEHTPUYHUN — JI0 LIEHTPY.

Kpim Toro, cynoBuii orysin Moxe OyTH peali3oBaHUM 3a JOMOMOIOK TaKUX
CIOCO0IB: a) JTiHIHHOTO ((GPOHTAIBLHOTO0); 0) KBaJAPATHOTO (30HAJIBLHOTO).

VY cknagHOMY MICUXOJIOTIYHOMY TIPOIIECT OIVISIAY Ha MICI{l BUOKPEMJICHO KiJbKa
B3a€MOIIOB’I3aHUX €JIEMEHTIB: a) CIIPUUHSITTS 0OCTAHOBKHU MICIS MO/1T; 0) MUCICHUI
aHaJI3 BUSBJICHUX CIIIJIIB Ta PEUOBUX JI0Ka31B; B) BCTAHOBJICHHS IPUYMHHOTO 3B’ S3KY
BUSIBJICHOT'O JI0 PO3CIIiAYBaHO1 MO/Iii; T) CTBOPEHHSI MUCJIEHOI MOJIENI JOCTIKYBaHOT
rmoii.

Busznaueno, 1m0 3akiItOYHUN €Tan MPOBEACHHS CYIOBOTO OTJISIAY TOJSTAE Y
CKJIaJaHH1 TTPOTOKOJIY OTJISTY MICIS YH IMPOTOKOJTY OTJISAY PEYOBOTO JI0Ka3y 3a HOro
MICIIe3HAXO/KEHHSIM a00 X YOpPHOBOTO BapiaHTy, a TAKOX JOJATKIB JI0 HBOTO —

CXEM, KOMiil 4M 3pa3KiB peued 1 JOKyMEHTIB. TakoxX 3IIACHIOETHCS YMAaKyBaHHS



BUJIYYEHHX O0’€KTIB 3 iX MEpesikoM y MPOTOKoil ormsiny Micusa. o 3micty i€l
CTajlli TaKOX BXOIHUTH BXKUTTS 3aXOJliB 3 MPUBOAY 3asiB 1 3ayBakKeHb, 10 HATINIILIN
B1JI Y4aCHUKIB CYJIOBOTO OTJISTY.

OOTpyHTOBAHO, 110 3aKIIOYHUN €Tall OISy HE BUYCPITYETHCS JIUIIE OJIHIEIO
dikcamiero. Ha 1poMy erami KpUTHYHO OIHIOIOTH PE3yJbTaTH IMPOBEICHOTO
CYJIOBOTO OIJIAYy MiJ KYTOM 30py paHillie BUCBITIEHUX BUMOT JIO MPOBEICHHS Il€T
mporecyanbHoi  Jii.  3aKIIOYHMA ~ eTam  J1a€  MOXKJIMBICTh  y3araJlbHUTH 3
KPUMIHAJIICTUYHOTO, TCUXOJIOTTYHOTO Ta JIOTIYHOTO ACMEKTIB BUSIBJICHI OOCTaBUHH,
BCTAHOBHUTH B3a€EMO3B’S30K BHBUCHUX OO €KTIB Ta SBUII, BUOKPEMUTH iX O3HAKH 1
BJIACTUBOCTI, PO3KPUTU MPUUYUHHO-HACTIIKOBI  3B’SI3KM, TMOSICHUTH  JIOT14HI
CYIEPEYHOCTI MK OICp>KaHUMHU B1JIOMOCTSIMHU.

CdopmynboBaHi y MeKax JOCIIPKEHHS] BACHOBKH, TEOPETUYHI MOJIOKEHHS Ta
HAyKOBO OOTPYHTOBaH1 MPOMO3UIlI MOXXYTh OyTH BHKOPHUCTaHI: a) y MPaBOTBOpPUIN
JUSTIBHOCTI  — [ yJIOCKOHAJEHHS HOPM KPUMIHAJIBHOTO  IPOIECYaIbHOTO
3aKOHOJABCTBA YKpaiHU, Kl PErVIaMEHTYIOTh MPOBEACHHS CYJIOBOIO OTrJsiay; 0) y
MpPaBO3aCTOCOBHIM  AISUIBHOCTI  —  JUIi  OpraHi3allifiHO-METOJUYHOrO0  Ta
1H(popMaIiiHOro 3a0e3MeueHHs AISJIbHOCTI CYIA1B, IPOKYPOPIB Ta 3aXUCHHKIB; B) Y
HayKOBO-JIOCTIAHIA PoOOTI — SK OCHOBa JJIsS IMOJAJBIIOr0 PO3BUTKY BYCHHS IIPO
OTJISiA TMiJi dYac CYAOBOTO PO3MIANY Y KPUMIHAIBHOMY TMPOBADKEHHI; T) Y
HaBYAJILHOMY TIpoOIleCi — MiJl Yac BUKJAJAHHS Ta BUBYEHHS KypciB «KpumiHaibHO-
nmpoliecyaibHe mpaBo Ykpainm», «Kpuminamictukay, «HOpuaudHa MICUXOJIOTISNN,
BIIPOJIOBK MMIJITOTOBKM METOJAMYHUX MatepiaiiB, KypcCiB JIEKIIii, cremialbHIuX KypCiB,
MOCIOHMKIB, MIJIPYYHHUKIB, HAYKOBO-IpakTHUHUX KoMeHTapiB 10 KIIK Ykpainu.

Knrouosi cnosa: xpumiHaJIbHE MPOBAIKECHHSI, CYJOBUI PO3IJISi, JOKa3yBaHHS,
3MarajibHiCTh, 3JI0YMH, MPOIECyaabHI Mii, TAKTUKA «CYJIOBOIO CIIJCTBa», CyJAOBHUI
OTJISi, OTJISiF] HA MICIT, OTJIAJ PEYOBHMX JIOKa3iB, OIS JOKYMEHTIB, BUI3HE CYy/IOBE
3aciJaHHs, CyJ, YYaCHUKH CYyIOBOTO TPOBAIKEHHS, MaTepiald KpPUMIHAIBHOTO

IMpOBaJIKCHHS.
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SUMMARY

Tymoshuk V. Ye. Judicial inspection: procedural and criminological research.
Qualification scientific work on the rights of a manuscript.

Dissertation for the degree of Doctor of Philosophy in specialty 081 “Law”
(08— “Law™). lvan Franko National University of Lviv, Ministry of Education and
Science of Ukraine. Lviv, 2022.

The topicality of the issue of judicial inspection is determined, on the one hand,
by the lack of a common position of researchers on the legal nature of this procedural
action, its tasks, and types, and on the other hand, by tactical mistakes and violations
of criminal procedure law during the judicial inspection.

It has been pointed out that inspection of the physical evidence, document
review as well as on-site inspection are allowed during the trial. Such elements of
criminal procedure in the court of the first instance have their procedural, tactical,
organizational, and psychological peculiarities. At the same time, there are several
provisions common to these types of procedural actions. In particular, the generic
concept that unites them is a judicial inspection.

It has been stated that a judicial inspection is a procedural action, which
consists in the direct (and sometimes indirect) perception and examination by the
court and participants in criminal proceedings of the objects, and in some situations
obtaining information about them verbally so as to clarify the circumstances of a
criminal offense, establishing the condition, features and properties of these objects,
checking information about the circumstances that are relevant to criminal
proceedings and subject to proof, as well as discovering other information relevant to
the criminal proceedings, the course and results of which are reflected in the journal
of the court hearing, and in the case provided by law — in the inspection report, with
the possibility of recording them by technical means.

The following stages in the origin and development of judicial inspection in the
criminal justice of Ukraine have been singled out: 1) criminal justice during the

period of Ukrainian lands being under the rule of the Russian and Austrian (Austro—



Hungarian) Empires (late 18th - early 20th centuries); 2) criminal proceedings during
a period of the restoration of Ukrainian statehood (1917-1920) and a period of
Eastern Halychyna being part of Poland; 3) criminal proceedings of the USSR
(USSR) of the Soviet period; 4) criminal proceedings of independent Ukraine.

Examination of physical evidence is the most common way to study it. It is
proposed to correct the name of Art. 357 of the CPC of Ukraine, reflecting in it the
main method of examination of physical evidence — "Inspection of physical
evidence".

It has been proposed that physical evidence may be examined during the trial
both at the initiative of the court and at the request of the participants in the
proceedings.

While initiating the inspection of physical evidence, the presiding judge
announces its name, indicates when, under what circumstances and by whom the
physical object was found and attached to the materials of criminal proceedings,
announces a procedural document containing a description of this evidence (on-site
inspection record of the scene, search, etc.). Persons to whom the physical evidence is
submitted must be made aware of their right to draw the court’s attention to certain
circumstances related to its examination.

It has been highlighted that when deciding on the place of forensic examination
of physical evidence, it is necessary to take into account: a) the specifics of their
physical characteristics (large weight, bulkiness, inseparability from their location,
inclusion in technological processes, etc.); b) the possibility of observing a special
regime of their storage in the court premises; c) the potential danger of physical
evidence to the life and health of judges, participants in criminal proceedings, staff
and visitors to the court.

It has been stated that the legislator identified as obligatory methods of
examining documents during the trial not only the announcement of such documents
but also their review. It is inadmissible to be limited only to the announcement of the
document without carrying out its review. The document is inspected, mainly to

establish its condition, features, and properties.



It has been determined that at the beginning of the document review the
chairman announces its type, name, date of compilation, registration number,
information on the institution, organization, or body on behalf of which the document
has been issued, its attributes.

It has been established that the choice of the moment for the inspection of the
physical evidence and documents depends on how they relate to the criminal offenses
of the accused and is determined by the content of the testimony questioned during
the pre-trial investigation. Examination of physical evidence and documents should
not be carried out separately from the examination of other evidence, but in parallel
with the latter, thus ensuring their complementarity and mutual confirmation of one
another

It has been substantiated that the provisions of Part 1 of Art. 361 of the CPC of
Ukraine, according to which the on-site inspection is carried out “in exceptional
cases”, introduces uncertainty and ambiguity in the understanding of its tasks, and
therefore is superfluous. Moreover, it conflicts with the prescription of the same part
of the mentioned article of the CPC of Ukraine, according to which a certain place
during the trial is inspected if necessary.

It has been stated that during the on-site inspection there takes place a peculiar
kind of verification of the testimony of those who were participants in the event or its
eyewitnesses.

The division has been made of ways (methods) of recording the judicial
inspection according to the way of displaying information into verbal (compiling a
journal of the court hearing, recording), visual (photography, video), graphic
(drawing diagrams), as well as substantive (making copies, samples of things and
documents).

It has been argued that the judicial inspection is performed in accordance with
the general tactics developed by forensics for the inquest inspection.

It has been substantiated that the judicial inspection should be based on
compliance with the following requirements: selection of the most optimal timing;

legality; purposefulness, constant analysis of the course and the results of the judicial



inspection; regularity and systematicity; organizing role of the court in conducting a
judicial inspection; activeness; comprehensiveness, completeness, and objectivity;
application of scientific and technical means. It has been established that the
organization, psychology, and tactics of the judicial inspection are divided into three
stages: a preparatory stage, a research stage, and a final stage.

It has been noted that the preparatory stage of the judicial inspection begins
from the moment of the decision to conduct this procedural action. This stage
includes two substages: a) before leaving for the place of inspection (office substage);
b) upon arrival at the place of inspection (field substage).

The content of the research stage of the judicial inspection has been
considered, which covers three substages: review, static and dynamic.

The most common is a circular method of inspection (from left to right
clockwise from the center or to the center; in this case, the radius of the inspected
area gradually increases or decreases), which depending on the direction of the spiral
is divided into eccentric — from the center and concentric — to the center.

In addition, judicial inspection can be implemented using the following
methods: a) linear (frontal); b) square (zonal).

In the complex psychological process of on-site inspection, several interrelated
elements have been identified: a) perception of the scene; b) mental analysis of the
detected traces and physical evidence; c) establishing a causal link identified to the
event under investigation; d) creating a mental model of the event under study.

It has been determined that the final stage of the forensic inspection consists in
drawing up minutes of inspection of the place or minutes of inspection of physical
evidence at its location or their draft version, as well as annexes to it — schemes,
copies, or samples of things and documents. The seized objects are also packed with
a list of them in the site inspection report. The content of this stage also includes
acting on statements and remarks received from participants in the trial.

It has been substantiated that the final stage of the review is not limited to mere
fixation. At this stage, the results of the judicial inspection are critically evaluated in

light of the previously clarified requirements for this procedural action. The final



stage provides an opportunity to summarize the forensic, psychological, and logical
aspects of the identified circumstances, to establish the relationship of the studied
objects and phenomena, to identify their features and properties, to reveal causal
relationships, to explain the logical contradictions between the information.

The conclusions, theoretical positions, and scientifically substantiated offers
formulated within the limits of research can be used: a) in a lawmaking activity — for
improvement of norms of the criminal procedural legislation of Ukraine that regulate
carrying out the judicial inspection; b) in law enforcement activities — for
organizational, methodological and informational support of judges, prosecutors and
defenders; c) in research work — as a basis for further development of the doctrine of
inspection during the trial in criminal proceedings; d) in the educational process —
during the teaching and study of courses "Criminal Procedure Law of Ukraine",
"Criminalistics”, "Legal Psychology”, during the preparation of methodological
materials, lecture courses, special courses, manuals, textbooks, scientific and
practical comments to the CPC of Ukraine.

Keywords: criminal proceedings, trial, proving, adversarial proceedings, crime,
procedural actions, tactics of "judicial inquiry"”, judicial inspection, on-site inspection,
an inspection of physical evidence, document review, on-site court hearing, court,

participants in criminal proceedings, materials of criminal proceedings.
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