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1. BizomocTi npo 3100yBava

ITIB (ykp.): [I3ikoBCchbKuit Makcum PomaHOBHY

ITIB (anra.): Dzikovskyi Maksym Romanovych

IIndp coenianbHOCTI, 3a KO0 BizbyBes 3axucrt: 081

Jara 3axucry: 12-10-2022

Ha 3100yTTs1 HayKOBOTO cTyIeHs: [JokTop dinocodii (1.¢in)

CnenianbHicTb 3a ocBiTOI0: [IpaBO3HABCTBO

2. BimomocTi mpo ycTaHOBY, OpraHisaiiiio, y BYeHiH pazi sIKoi BiZOyBcst 3aXHCT

Hassa opraHni3anii: JIbBiBCbKUIT HalliOHAIbHUI YHiBepcuTeT imeHi IBaHa OpaHka
IlignopsaxoBaHicTs: MiHicTEpCTBO OCBiTH i HayKu YKpaiHU

Kog, €IPIIOY: 02070987

Appeca: Bys1. YHiBEpcUTETChKa, 6yA. 1, M. JIbBiB, JIbBiBCEKA 0671, 79000, YKpaina
Tenedon: 380322616048

E-mail: zag_ kan@Inu.edu.ua

WWW: http:/ /www.lnu.edu.ua

3. BizomocTi nipo opraHisaniio, Je BUKOHYBaJiacs (ToTyBaJiacs) aucepTanis

Ha3Ba oprawnisamnii: JIbBiBCbKUI HalliOHAJILHUI YHiBepcUuTeT iMeHi IBana Opanka
ITignopsiaKoBaHicTh: MiHiCcTEpCTBO OCBITH i HayKu YKpaiHu

Koz €IPTIOY: 02070987

Appeca: ByJ1. YHiBepCUTETCbKa, 6ya. 1, M. JIbBiB, JIbBiBCBKA 0611, 79000, YKpaiHa
Tenedon: 380322616048

E-mail: zag_ kan@Inu.edu.ua

WWW: http: / /www.lnu.edu.ua



4. BizomMocTi IIpo oprasi3saiiio, e mpaiioe 3400yBay

Hassa opraHni3anii: JIbBiBCbKUIT HalliOHAIbHUI YHiBepcuTeT iMeHi IBaHa OpaHka
IliznopsaxoBaHicTs: MiHiCTEpCTBO OCBiTH | HAyKu YKpaiHU

Kog, €IPIIOY: 02070987

Appeca: Bys1. YHiBEpcuTETChKa, 6ya. 1, M. JIbBiB, JIbBiBCBKa 0671, 79000, YKpaina
Tenedon: 380322616048

E-mail: zag_ kan@Inu.edu.ua

WWW: http:/ /www.lnu.edu.ua

5. HayKoBi KepiBHHKH Ta KOHCYJIbTAaHTH

HayKkoBi KepiBHHKH

Ko6unenpkuit Mukosa Map’sHOBuUY (. 10. H., mpodecop, 12.00.01)

6. OdinifiHi ONOHEHTH Ta peleH3eHTH
OdiuiiiHi omoHeHTH

Crentok borman PomaHoBud (. 10. H., mpodecop, 12.00.01)

Kosanbuyk Bitaniit Bormanosuu (. 1o. H., mpodecop, 12.00.01)

Peuensentu

Pemota Bonogumup Bosmogumuposud (4. 10. H., mpodecop, 12.00.07)
Mopsxk-IlpoTtononosa Xpucruaa MukosaiBaa (K. 10. H., 011, 12.00.01)

7. IlizcyMKH A0CJIiAKEHHS Ta KiJIbKiCHI IIOKa3HUKH

Migcymku mocuigkenHs: 22 - TeopeTUyHe y3arajbHeHHS i .. .
. . . KinbkicTs ny6sikamii: 13
BUPILIEHHS BaXXJIMBOI HAyKOBOI NP061eMU

KinbKicTh cTOopiHOK: 241 KispKicTh maTeHTiB:

KinbKicTs gogarTkis: 1 BnpoBajskeHHs pe3yJIbTaTiB poGOTH:
Imocrpanii: MogBa aokyMeHTa: YKpaiHCbKa

Ta6sui: 3B'130K 3 HayKoBHMH Temamu: N2 01194002407
Cxemu:

BukopucraHi nepmogskepeia: 287

8. Inpgexkc YK TemaruyHux pyopuxk HTI

Inpexe YIK: 340.1; 321.01, 321(091); 34(091), 34(436)(091):[342.565.4:[34.038+340.13](436)“1875 /1918"(043.5)
Temaruysni pyopuxu: 10.07, 10.09

9. Tema Ta pedepat guceprarnii

Tema (YKp.)

[IpaBoBi OCHOBM OpraHisauii Ta AisIbHOCTI aBCTpilicbKOro AnmiHicTpatuBHoro TpubyHany (1875-1918 pp.): icTopuko-ImipaBoBe
TOCTiIKEeHHS



Tema (aHrJ.)

The legal bases of the organization and the activity of the Austrian Administration Tribunal (1875-1918): historical and legal
research

Pedepar (YKp.)

Y nuceprauii Ha migcrasi ananisy Koncruryuii ABctpii 1867 p., 3aKoHIB Ta MMifj3aKOHHUX HOPMaTUBHO-TIPABOBUX aKTiB, apXiBHUX
MarepiajyiiB Ta HAyKOBOI JTepaTypu [OCIIIXEHO IEPENyMOBM YTBODEHHS, CTPYKTypy Ta IOPUCIMKILIO AIMiHICTPaTMBHOIO
Tpubynany Aectpii (1875-1918). ApryMeHTOBaHO 3aCTOCYBaHHs Y JucepTallii KOHILeNTyalbHUX MiJXO0/iB, 30KpemMa IialeKTUYHOro,
LMBiNi3allifHOrO, repMEeHEeBTUYHOro. ABCTpilicbKa KOHCTUTYLis 1867 p. mepembayasna IOJIOKEHHS W00 pedOpMyBaHHS Ta
(dyHKLiOHYBaHHS Cy[OBOiI cucTeMu. JJoBeE€HO, 10 OCHOBHI KOHCTUTYLiMHI 3akoHM ABCTpii Bim 21 rpynHs 1867 p. mepenbadanu
pedopMyBaHHSI CUCTEMU CYJiB 3arajbHoi IOpUCIuKIii Ta yTBopeHHs [lepxkaBHoro TpubyHaiy, sIK Cydy BUILOi iHCTaHLil mom0
po3rysiAy My6siYHOIIPaBOBUX CIIOPIiB, @ TaKOX Iependadasa CTBOPEHHsI AnMiHicTpatuBHoro TpubyHany. BcraHOBiEHO, IO
aBTOPOM 3aKOHONPOeKTy «IIpo AnminicTpatuBHuit TpubyHan» cTaB Bimomuil aBcTpiiicbkuil opuct Kaps Jlemaep. [TokazaHo
npoliec NpUHHSTTS 3aKoHy «IIpo AnmiHicTpatuBHuil TpubyHany» y nanari AenyTaTiB Ta nasarti naHis Petixcpary ([lepsxaBHoi Pann)
ABcTpii Ta mifnMMCaHHS 3aKOHY aBCTPIMCBKAM iMIepaTopom i Horo oQilifiHOrO ONMPHIIOJHEHHS. BUCBITIIOETBCS CTPYKTypa
AnminicTpatuBHoro TpubyHasny ABCTpii, 10O ckianmy sikoro 3 1876 p. BxonuB mpesupieHT AnmiHicTpatuBHOro TpubyHaiy, Bile-
npe3usieHT Ta 12 unmeniB. 3 1894 p. mo cxyangy ApmiHicTpatuBHoro TpubyHany BXOAMB Ipyruil Bile-mpesupeHT. Y 1876 p.
AnminicTpatuBHuil TpubyHan po3risHys 300 crpas, a B 1918 - Bxxe 4000 cnpas. Y 3B'I3Ky 3i 3HAYHUM 306i7IbIIEHHSIM CIIPaB, CKIIAf,
AnminicTpatuBHoro Tpubynany B 1918 p. 3pic mo 49 cyagniB. Cynmi ApminicTpaTuBHOro TpubyHasy o6upasnucst [ernyTaTamu
[Nanaty naniB Ta [lanatu penyraTiB Jlep>kaBHOI paay i NpU3HA4YalIUCh aBCTPIMCBHKUM LicapeM. CyonsiMyu IpalioBajal BUCOKOTO
paHry Jep>kaBHi ciyx60BLi, mpodeciiini cyani i anBokaT Ta I0PUCTU-HAYKOBLI. BetanoByeHo, mo y lannyusi B 1907 poui 6ysno
HiIroToB/IEHO IIPOEKT 3aKOHY PO CTBOpeHHs KpaitoBoro AnminictpatuBHoro TpuGyHaiy. ABTOpaMu IaHOTO 3aKOHOIIPOEKTY OyB
npodecop opuguyHoro ¢akynbrery JIbBiBCbKOro yHiBepcuTeTy C. CTaKMHCBKMI Ta HOTO y4eHb i CHiBpoO6iTHUK 3. [IpOXBillbKi.
Jlanuii TPOEKT 3aKOHy CTPYKTYpHO CKjajaBcs 3 51 crarri. Moro merow 6yno yTBopeHHs y Tammumui KpailoBOro
AnminicTpatuBHoro TpubyHainy, sIKMiI MaB CTaTH CyJOM IEPLIOi iHCTaHLii MOAO PO3MJALy agMiHiICTpaTMBHMUX CIIpaB. ABTOD
MIPOAHAaJIi3yBaB 3MiCT NMPOEKTY 3aKOHY «IIpo AnminicTpaTuBHui TpubyHasn» i mokasas, o y 1914 p. JaHuUil IPOEKT 3aKOHY He OYB
NPUMHATUM [anuipKuM KpaloBUM CeHMOM i ifest QyHKUiOHyBaHHS KpaioBoro AnmiHicTpaTuBHoro TpubyHany y KoposiBcTsi
lannuunu i Bosnopumepii y mepion nepeGyBaHHSI YKpaiHCBKUX i MOJIBCBKMX 3€MeEJIb Y CKJIaAi ABCTPO-YropmyHMU He 6ysa
peaniszoBaHa. 3’1COBaHO, 10 IOPUCIUKIisT AIMiHicTpaTuBHOro TpubyHaly BU3HaYasacsi KOHCTUTYIiel0 ABCTpii 1867 p. Ta 3aKOHOM
«I[lpo ApminicTparuBHuit TpubyHan» 1875 p. 3 iopucpukuii AgmiHicTpatuBHoro TpubyHanmy Oynu BuilydeHi: 1) crpaBu, sKi
BiJHOCUJIMCh 10 KOMIIETeHLii iHmMx cyziB ABCTpii 2) cripaBy, sIKi CTOCYBaJIUCh IOBHOBAKEHb CIIiILHUX OpPraHiB BiaAyu ABCTPO-
YropumuHu 3) CpaBy BUKJIIOYHOI KOMIIETEHLil opraHiB my6siyHOi Biagu ABCTpii; 4) crpaBu, siKi pO3IVISIAANMCh 5 3MillaHUM
CKJIQZIOM CYJJiB Pi3HMX IOPUCIUKIIiM Ta OpraHiB Ny6siYHOI Bjany; 5) OUCUUILIIHAPHI CIpaBU IpaliBHUKIB OpraHiB my0siyHOi
BJIaZy Ta iH. J]o HUX HaJeXXaly HallioHaJIbHi KOMICIi 3 KyIIiBJjIi 3€MJIi Ta PEryJIl0OBaHHS 3eMeJIbHUX ITPaBoOBigHOCHUH. [ToKa3aHo, o y
BUIMAJKy BUHUKHEHHS CIIOPIB LIOAO IOPUCHUKLIN MK JlepskaBHUM TpubyHanom i AnminicTrpaTuBHuM TpubyHAIOM CTBOPIOBABCS
3MilIaHWII CEHAT, 70 CKJIaJy 4KOro BXOAMJIM IO YOTUPU MPEJACTaBHUKU Bifi KOXKHOTO 3 BMUIIMX CyJiB MyG6JiyHOro Inpasa.
l'onoBylounM y 1jpoMy 3MilaHomy ceHati 6yB mpesuzieHT epykaBHoro TpubyHany. ApmiHicTpatuBHuil TpubGyHaa MaB IpPaBoO
pO3IJISiZATh CKapru Micis PO3MIsIAy iX B yCiX IependayeHuX 3aKOHOJABCTBOM aAMIiHICTPaTMBHUX iHCTaHLisX. CKapry [no
AnminicTpatuBHoro TpubyHany MokHa Oyso mopatu ynpoznosxk 60 OHIB micsiss BUHECEHHs pilleHHs! opraHy My6JivyHOi Biajy,
YIIOBHOBa)KEHOTO PO3IJISIAATA CIIPaBy B OCTaHHIA aAMiHicTpaTuBHIN iHcTaHijii. PimeHHs ApminictparuBHoro TpubGyHamy
MIpUIMaNKCh Bifl iMeHi aBCTpilicbKoro imneparopa. BcTaHoBeHO, 0 Ha OCHOBI Cy[JOBUX pilleHb AfMiHicTpaTuBHOrO TpubyHay,
Paga MiHicTpiB ABCTpil npuiiHsAsa iHCTPYKIiIO, SKa BPEryJbOByBajla aIMiHiCTPATUBHY NpoLenypy B ABCTpii. OCHOBHY KiJIbKiCTb
CIIpaB, SIKi po3rigaaB AnminicTpatuBHMI TpubOyHas, CTAaHOBUJM CIIPaBH, B SIKUX CKAaCOBYBAJIMCh PIlIEHHSI OPraHiB MiCLIEBOTO
CaMOBpsIyBaHHS, BMOOpYi Ta pesiriliHi crnpaBu. ABTOp IOKasas, mo Micis HoBesizauii 3akoHy «IIpo ApmiHicTpaTuBHUI
TpubyHasn» 6ys10 CIPOLIEHO CYLOBUII ponec B AnMiHicTpaTuBHOMY TpubyHaii. JJoBelieHo, M0 3HaYHa KiIbKICTb Cy[OBUX CIIPaB

6ys1a i3 3axiTHOYKpaiHCbKUX 3€MEJIb.
Pedepar (anr.)

In the dissertation on the basis of the analysis of the Constitution of Austria of 1867 year laws and bylaws, archival materials and
scientific literature examined the preconditions for the formation, structure and jurisdiction of the Administrative Tribunal of
Austria (1875-1918). The use of conceptual approaches in the dissertation, in particular dialectical, civilizational, and
hermeneutic, is argued. The Austrian Constitution of 1867 provided provisions for reforming and functioning of the Austrian
judicial system. It is proved that the basic constitutional laws of Austria of December 21, 1867 provided for the reform of the



system of courts of general jurisdiction and the establishment of the State Tribunal as a court of higher instance for public law
disputes and provided for the establishment of the Administrative Tribunal. It is established that the author of the bill «On the
Administrative Tribunal» was a well-known Austrian lawyer Karl Lemayer. The process of adopting the law «On the
Administrative Tribunal» in the Chamber of Deputies and the House of Lords of the Reichsrat (State Council) of Austria and the
signing of the law by the Austrian emperor and its official promulgation is shown. The structure of the Administrative Tribunal of
Austria is covered, which since 1876, included the President of the Administrative Tribunal, the Vice-President and 12 members.
From 1894 the Administrative Tribunal position of the Second Vice-President was added. In 1876 The Administrative Tribunal 9
considered 300 cases, and in 1918 already 4,000 cases. Due to the significant increase in cases, the composition of the
Administrative Tribunal in 1918 increased to 49 judges. Judges of the Administrative Tribunal were elected deputies of the House
of Lords and the Chamber of Deputies of the Council of State and were appointed by the Austrian emperor. Judges were high-
ranking civil servants, professional judges and attorneys, and legal scholars. It has been established that in 1907 a draft law on the
creation of the Regional Administrative Tribunal was prepared in Halychyna, and the authors of this bill were S. Stazhynskyi, a
professor at the Faculty of Law of the Lviv University, and his student and employee Z. Prohvitskyi. This draft law structurally
consisted of 51 articles and its purpose was the formation of the Regional Administrative Tribunal in Galicia, which was to
become a court of first instance for consideration of administrative cases. The author analyzed the content of the draft law «On
the Administrative Tribunal» and showed that in 1914 this draft law was not adopted by the Galician Regional Diet, and the idea
of functioning of the Regional Administrative Tribunal in the Kingdom of Galicia and Volodomeria during the period of stay of
Ukrainian and Polish lands as part of Austria-Hungary was not implemented. It was found that the jurisdiction of the
Administrative Tribunal was determined by the Austrian Constitution of 1867 and the Law «On the Administrative Tribunal» of
1875. Following cases were released from the jurisdiction of the Administrative Tribunal: 1) falling within the jurisdiction of other
Austrian courts 2) cases concerning the powers of the joint authorities of Austria-Hungary 3) exclusive jurisdiction of the
Austrian public authorities were released from the jurisdiction of the Administrative Tribunal; 4) cases that were considered by a
mixed composition of courts of different jurisdictions and public authorities; 5) disciplinary cases of public authority employees
etc. These included national commissions for the purchase of land and the regulation of land relations. It is shown that in case of
jurisdictional disputes between the State Tribunal and the Administrative Tribunal, a mixed Senate was created, which included
four representatives from each of the higher courts of public law. The chairman of this mixed senate was the president of the
State 10 Tribunal. The Administrative Tribunal could consider complaints after considering them in all statutory administrative
instances. An appeal to the Administrative Tribunal could be lodged within 60 days of the decision of the public authority
authorized to hear the case in the last administrative instance. Decisions of the Administrative Tribunal were made on behalf of
the Austrian emperor. It was established that based on the court decisions of the Administrative Tribunal, the Council of
Ministers of Austria adopted an instruction that regulated the administrative procedure in Austria. The main number of cases
considered by the Administrative Tribunal consisted of cases in which the decisions of local selfgovernment bodies, election
cases and religious cases were annulled. The author showed that after the amendment law «On the Administrative Tribunal» the
judicial process in the Administrative Tribunal was simplified. It has been proven that a significant number of court cases were
from Western Ukrainian lands.
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