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Judicial inspection: procedural and criminological research

Pedepar (YKp.)

AKTyasnbpHICTh NMPO6JIEMATUKU CY[OBOTO OIJISy BU3HAYAETHCS, 3 OJHOTO GOKY, BifICYTHICTIO €IMHOI MO3ULii AOCAITHUKIB 100
NIpaBoOBOi NMpUPOIM Liei NmpouecyanbHoi Aii, ii 3aBgaHb Ta BUMIB, a 3 iHIIOrO - TAaKTUYHMMM IIOMUJIKAMU Ta IMOPYLUIEHHSIMU
KPUMIHaJIBHO-TIPOLIECYQJIBHOT'O 3aKOHY MiJl Yac 3ZIiMCHEHHS CyIOBOrO OIVISiLy. 3BEPHEHO yBary, Lo IiJl 4Yac CYJOBOIO pPO3IJsly
JIO3BOJISIETHCSL MIPOBECTU OIJISI, PEYOBUX JOKaziB, OIJISAJ, NOKYMEHTIB Ta oringn Ha Micui. Taki ejeMeHTH KpUMiHAJIbHO-
[IpOLECYaJIbHOI isiIBHOCTI B Cyhi nepuoi iHcTaHLii MamoTh CBOI NpOLECyasbHi, TaKTU4YHI, OpraHizalliiiHi Ta ICHXOJIOrivyHi
0Cc006JIMBOCTI. BogHOYacC iCHye HM3Ka CIIBHUX [JIs1 IUX BUJIB IPOLIECYaIbHUX Iiil [TOJI0XKEeHb. 30KpeMa POJOBUM MOHSTTSIM, 1O iX
o0’esiHye, € cynoBuil orisig,. KoHCTaToBaHO, O CyOBUI OIJIsif, — 1ie TpolecyasbHa [is, sika noJiirae y 6e3rnocepesHboMy (3pigka
OIIOCEPEIKOBAaHOMY) CIPUHHSTTI I OOCTeXeHHI CyJjOM Ta YYaCHMKaMU KPUMIHaJbHOTO MPOBAIKEHHS OO'€KTIB, a y HAESIKUX
cuTyalisix ojepkaHHi iHopmalii momo HUX i y cioBecHiit ¢opmi, 3a17s 3'5ICyBaHHSI OOCTAaHOBKM BYMHEHHSI KPUMiHAJIbHOTO
MIPaBOIIOPYLIEHHS], BCTAHOBJIEHHS CTAHY, O3HaK i BJIACTUBOCTEH I[UX OO€KTIB, IepEBipKU BiZlOMOCTEN PO OOCTaBUHM, L0 MAIOTh
3HAYEHHS I KPUMiHAJIBHOTO IPOBAMKEHHS i MiJIAraloTh NOKa3yBaHHIO, a TaKOXK BUSBJIEHHS iHIIMX BiJOMOCTEH, IIO MAalOTh
3HAYEHHS JJIs1 KPUMIiHAJIBHOTO NMPOBAJKEHHS, XiJl Ta Pe3yJbTaTU SIKOi BimoOpaXkaloThCS Y KypHaJi CyLOBOTO 3aciiaHHs, a y
BUMAJAKY IepenoadyeHoOMY 3aKOHOM — y IPOTOKOJIi OIVISIZy, 3 MOSK/IMBICTIO ixHBOI ikcarii 3a ZOMOMOrow TexHiYHMX 3aCOOiB.
BusHaueHo, 10 Ha IOYATKY OIJIsiLy JOKYMEHTA rOJIOBYIOYMI OTOJIONIy€e OTO BUJ, Ha3BY, JATy CKJIANAHHS, PEECTPALliiHAN HOMED,
BiZIOMOCTI TIpO Te, Bif, iMeHi SIKOi yCTaHOBHY, OpraHisaljii 41 opraHy BUAAHMUIA, OT0 PEKBi3UTU. BCTaHOB/IEHO, O BUGIp MOMEHTY
IJIS. OrJIsiAy PE4YOBUX [NOKa3iB i JOKYMEHTIB 3aJIeXXUThb Bifi TOTO, SIK BOHU CTOCYIOTbCSI KPUMiHAJIbHO-TIDOTUIIPABHUX [ifdHb
OOBMHYBAaYE€HOTO Ta BM3HAYAETHCS 3MICTOM IOKa3aHb, AOMUTAHMX I, Yac AOCY[OBOrO pO3CIigyBaHHS oci6. Orisan pedoBux
JIOKa3iB i JOKYMEHTIB HaJIEXXUTh IPOBOIWUTU HE i30JIbOBAHO Bif, NOCJIIKEHHS IHIIMX [OKAa3siB, a IapajeybHO 3 OCTaHHIMH,
3a6e3nevyoun, y TaKuil CIoci6, B3AEMO/IONIOBHEHHSI i B3AEMOIIIATBEPIPKEHHS OAUH ofgHUX. OGIPYHTOBAHO, IO ITOJIOXKEHHS 4. 1 CT.
361 KIIK VkpaiHy, 3rigHO 3 $IKMM OIJI[l, Ha MiCLi NPOBOIUTBCS «y BUHSATKOBUX BUIIQLKAaX» BHOCUTb HEBU3HAYEHICTb Ta
HEOJHO3HAYHICTh Y PO3yMiHHS HOro 3aBHaHb, a TOMYy € 3aiBuUM. [IoHaz Te, BOHO 3HAXOIOUTLCS y KOJI3il 3 NPUNUCOM Lje€i X
yactuHu 3raganoi crarri KIIK Vkpainu, BigNOBiZHO [0 $KOi IE€BHE MicCLie Iify 4ac CyAOBOrO PO3IJISIAY OIVISIHAEThCS 3a
HeoOxigHOCTi. CTBEPAXY€EThCS, 1O Mif, Yac OIJIsiAy Ha Micli BimbyBaeThCsl CBOepigHa MepeBipKa MokaszaHb Ha Micli THX ocib, ski
Oy/nu y4acHMKamu Mofii abo o4yeBUALSIMU. 37ifICHEHO MOZin crnocobiB (MeToxiB) ¢ikcalii cymoBoro orisimy 3a CHocob6om
BijoOpakeHHs iHpopMalii Ha: BepbasnbHi (CKJIaJaHHS >KypHAajly CYLOBOTO 3acCifiaHHsl, MPOTOKOJIIOBAHHS), HArJISIIHO-00pa3Hi
(pororpadysanHs, Bimeosamuc), rpadiyHi (CKIamaHHS CXeM), a TaKOX IpenMeTHi (BUTOTOBJIEHHS KOTMiii, 3paskiB pedell i
JIIOKyMEHTIB). ApryMeHTOBaHO, 110 CYJIOBUI OIJISA], BUKOHYETHCS 3TifHO i3 3arajJlbHUMM TaKTUYHUMU IpUIiOMaMH, BUPOOGIEHUMU

KPUMiHaJIiCTMKOIO JIJI ITIPOBEJEHHS CIIiZfY0r0 OTJIsAy.
Pedepar (aHrJ1.)

The topicality of the issue of judicial inspection is determined, on the one hand, by the lack of a common position of researchers
on the legal nature of this procedural action, its tasks, and types, and on the other hand, by tactical mistakes and violations of
criminal procedure law during the judicial inspection. It has been pointed out that inspection of the physical evidence,
document review as well as on-site inspection are allowed during the trial. Such elements of criminal procedure in the court of
the first instance have their procedural, tactical, organizational, and psychological peculiarities. At the same time, there are
several provisions common to these types of procedural actions. In particular, the generic concept that unites them is a judicial
inspection. It has been stated that a judicial inspection is a procedural action, which consists in the direct (and sometimes
indirect) perception and examination by the court and participants in criminal proceedings of the objects, and in some situations
obtaining information about them verbally so as to clarify the circumstances of a criminal offense, establishing the condition,
features and properties of these objects, checking information about the circumstances that are relevant to criminal
proceedings and subject to proof, as well as discovering other information relevant to the criminal proceedings, the course and
results of which are reflected in the journal of the court hearing, and in the case provided by law - in the inspection report, with
the possibility of recording them by technical means. It has been determined that at the beginning of the document review the
chairman announces its type, name, date of compilation, registration number, information on the institution, organization, or
body on behalf of which the document has been issued, its attributes. It has been established that the choice of the moment for
the inspection of the physical evidence and documents depends on how they relate to the criminal offenses of the accused and
is determined by the content of the testimony questioned during the pre-trial investigation. Examination of physical evidence
and documents should not be carried out separately from the examination of other evidence, but in parallel with the latter, thus
ensuring their complementarity and mutual confirmation of one another. It has been substantiated that the provisions of Part 1
of Art. 361 of the CPC of Ukraine, according to which the on-site inspection is carried out "in exceptional cases", introduces
uncertainty and ambiguity in the understanding of its tasks, and therefore is superfluous. Moreover, it conflicts with the



prescription of the same part of the mentioned article of the CPC of Ukraine, according to which a certain place during the trial
is inspected if necessary. It has been stated that during the on-site inspection there takes place a peculiar kind of verification of
the testimony of those who were participants in the event or its eyewitnesses. The division has been made of ways (methods) of
recording the judicial inspection according to the way of displaying information into verbal (compiling a journal of the court
hearing, recording), visual (photography, video), graphic (drawing diagrams), as well as substantive (making copies, samples of
things and documents). It has been argued that the judicial inspection is performed in accordance with the general tactics
developed by forensics for the inquest inspection.

T'osoBa crienjiasizoBaHoi BueHoi pagu: Hop Bacune Tumodiitosud (z. 1o. H., mpodecop, 12.00.09)

T'osoByroumii Ha 3aciganni: Hop Bacusne Tumodiitosud (a. to. H., mpodecop, 12.00.09)

[Migmuc M.IL.

BigmoBizanpHui 3a mogaHHsa gokymeHTiB: XKak O.B. (Ten.: 380636075982)

[Migmuc

KepiBHuK Bigainy peectpanii HayKoBoi gisibpHOCTI

IOpyenko T.A.
YKpIHTEI




