AHOTAIISA

Cragiiiuyk K. B. KacauniiiHe npoBaJ:KeHHs B aJAMiHiICTPATHBHOMY
cya1ouMHCTBI YKpainu. — KpanidikaiiiiHa HaykoBa mpalis Ha MpaBax pyKoOIUCY.

Hucepramiss Ha 3700yTTS HAYKOBOTO CTymeHS AokTopa ¢imocodii 3a
cnemianpHicTiIo 081 — IlpaBo. — JIbBIBCHKMIA HAIllOHATBHUN YHIBEPCUTET IMEHI
IBana ®panka, JIsBiB, 2022.

Y nucepraiii 3A1HCHEHO KOMIUJIEKCHE TEOPETUYHE Yy3arajllbHEHHS 1
3alpOIIOHOBAHO BUPILIEHHS BaXKJIMBOTO HAYKOBOT'O 3aBJIaHHA IOAO KacaliiiHOTO

MIPOBA/IPKEHHSA B a/IMIHICTPAaTUBHOMY CYJIOYMHCTBI Y KpaiHU.

Busnaueno, 1o KacaiiiiHe TPOBAPKEHHS B  aJMIHICTPAaTUBHOMY
CYIOUMHCTBl € (DaKyJbTaTUBHOIO CTAJI€I0 aJMIHICTPATUBHOTO TMPOIIECY, IO
nossirae y neperisiai BepxoBuum CynoM pillieHb, @ TaKOXK OKPEMHUX YXBal CYIy
NEepPIIOi 1HCTAHIIT MICIS anesAUiiHOrO MEepPerysiay CIpaBH, a TAKOXK MOCTAHOB YU
JeSKUX YXBajl CyAy amelsliiHOoi 1HCTaHIll MOBHICTIO a00 YacTKOBO IIOJO
HEMPAaBUIILHOTO 3aCTOCYBaHHS CYJOM HOPM MaTepiallbHOTO MpaBa YM MOPYIICHHS

HOPM IPOLIECYAIBHOTO MPaBa y BUMNAJKaX, BCTAHOBJICHUX 3aKOHOM.

OOrpyHTOBaHO, IO KacalliifHe OCKAap>KeHHS Ta KacallliHUM Tmeperisia
CYIOBHX pIIIEHh HE € TOTOXHUMH TEPMIHAMHM, aJKe TepIIe MOHSATTS MOXKHA
PO3YMITH SIK MOXJIMBICTh 3BEPHYTHChH 3 KacalllifHOIO CKapror Ha pIIIEHHS, 0
Ha0pajo 3aKOHHOI CHJIM, Y BHU3HAUYEHUX 3aKOHOM BHIAJKaX, a KacallliHUH
NEPeryisil CYAOBOTO PIIICHHS € IIUPIIMM TEPMIHOM, SKHI BKIIIOYAE BCIO
MPOLIETyPy PO3TISAAY CyIOM KacaiiiHOi CKaprd, TOOTO BiH OXOIUIIOE BCl HOPMHU
MPOIECYaTbHOTO 3aKOHY, SKi BHU3HAUAIOTh MOPSIOK BIAKPUTTS MPOBAKCHHS,
pO3IIIAly Ta BUPIMICHHS CIOpPaBH CYJOM KacaiiiHoi 1HcTaHiii. BomgHouac
CYKYMNHICTh CTaJid, 1[0 BU3HAYAIOTh MOPSJIOK PO3IISAY Ta BUPIMICHHS CYA0M
KacalliifHoi 1HCTaHIIi BUMOT, fKI 3a3HAa4Y€Hl y KacalliiiHii ckap3i, M03HAYaloTh
TEPMIHOM «KacalliiiHe MPOBaKEHHSI.

BusiBneHo, 1o npaBo Ha KacalliiHe OCKAap»EHHSI CYJOBOTO DIIIEHHS HE €

abCoMIOTHUM, a — BUHATKOBUM. Tak, y m. 8 4. 1 ct. 129 Konctutynii Ykpainu



BKa3ye€ThCsd Ha TIPaBO Ha KacalliiHe OCKAapKEHHS Yy BH3HAUCHUX 3aKOHOM
BUMAJKaX. AHAJIOTIYHO BpPEryJbOBAaHO OOMEXKEHICTh I1IBOTO TMpaBa 1 B
MpoIIeCyaTbHOMY 3aKOHO/IaBCTBI. Y CBOIO 4Yepry OOMEKEHICTh IMpaBa Ha KacalliiiHe
OCKapXXEHHS CYJOBOTO PIllIEHHS JO3BOJWJIO PO3BAHTAXHUTH CyJA KacamiiHOl
1HCTaAHIli BiJ HAAMIPHOI KUIBKOCTI CIpaB, 30CEPEIUTH yBary Ha CKIIAIHIIIHX

crpaBax.

OO6rpyHTOoBaHO, 10O OOMEXKEHHS IIpaBa Ha KacallliiHe OCKapKeHHS
CYJIOBOTO pIIIEHHS BUPAXAEThCS Yepe3 MpOLECYalbHI KacaliiiHl (QuIbTpu, SKI
3YMOBJIEHI OOMEXHUTU KUIBKICTh BUMAJKIB, Y SKUX JIOMYCKAETHCS 3BEPHEHHS 3
KacaliiiHow ckaproto. lle peani3oBaHo y mpoliecyaJlbHOMY 3aKOHI HacaMIiepen
yepe3 ICHYBaHHS NIACTaB JJIA KacalliHOrO OCKap>KE€HHA. AJDKEe BIJCYTHICTb
OOTpYHTYBaHHsI TMiJICTaB 3BEPHEHHS JIO CYJy KacalliHOl 1HCTaHIli MaTuMme
HACJIIJIKOM BIAMOBY Y BIJIKPHUTTI KacaliiiHOTO MPOBAKEHHS, 10 YHEMOXIUBUTH
NOJANBIIMK  pO3MJIsi  KacamidHol ckapru. HarosjomeHo Ha  BaXKJIMBOCTI
dbopMyTIOBaHHS Ta YITKOTO BHOKPEMJICHHS Y KacalliiHI{d cKap3i MiJCTaB TaKkoTo

OCKapKEHHS.

3po0sieHO BHCHOBOK, IO TMEPEAYMOBAMH IS WMOBIPHOTO BIJKPUTTS
KacalliitHOro MPOBA/KEHHSI y CIIPaBl €: HasgBHICTh MPAaBOBUX MO3UL1NA BepxoBHOrO
Cyny (mis cmpaB, IO pO3MIIAJAIOTBECA y TOPSAKY 3araibHOTO TI030BHOTO
MPOBA/KEHHA), a TakoX ¢(opma aJMIHICTPAaTUBHOTO CYJIOYMHCTBA, aJKe€ HE
JIOTTYCKA€EThCS KacalliiHe OCKap>KeHHS CYAOBHX DIllleHb, PO3TISHYTUX y TOPSAKY

CIIPOHICHOI'O ITIO30BHOTO IIPOBAAKCHH, 3@ OKPCMHUMHU BUHATKAMMU.

3’sgcoBaHo, MO0 CyO0’€eKTaMHM TpaBa Ha KacaliifHe OCKap>KCHHS B
aMIHICTPAaTUBHOMY CYJIOYMHCTBI €: YYaCHUKHM CHpPaBH, SKUMHU BIAMOBIIHO 0
ct.42 KAC VYkpainu € cTOpoHU Ta TPETI 0COOHM, a TaKOX 0coOW, sKi HEe Opayiu
y4acTi y CcrpaBi, SKIIO CyJ BUPILIIUB MUTAaHHS MPO iXHI MpaBa, CBOOOIU, THTEPECH
Ta (a00) 000B’s13ku. Opranu Ta 0coOH, SKMM 3aKOHOM HaJaHO IMPaBO 3BEPTATUCS

710 Cy/y B IHTEpecax 1HIIMX 0C10 TaKoK MOXKYTh OpaT y4yacTs y cupasi. [logaBaTtu



KacallliHy cKapry BiJl iIMEHI y4aCHHUKIB CIIpaBU MOXYTh 1 IXHI MPEJACTaBHUKH, IO

YHOBHOBa}KeHi Ha 1O0C Y IMOPAAKY, BCTAHOBJICHOMY IIPOLUCCYAJIbHUM 3aKOHOM.

3anpornoHOBaHO BU3HAYUTH KacalliifHy CcKapry B aJaMiHICTPaTUBHOMY
CYJIOYHMHCTBI SK MUCHMOBE 3BEPHEHHS y4YacCHHKa CIPaBU UM IHIIMX OCIO, K1 HE
Opanu ydacTi y CIpaBi, SIKIIO CyJ BUPIIIMB MUTaHHS MpO iXHI MpaBa, CBOOOIH,
iHTepecn Ta (abo) OOOB’S3KM, 3BEPHEHY JO CyAy KacamiiHOi 1HCTaHIl1
(BepxosHoro Cyay) 3 METOIO MEPErIsily CYAOBUX PILIEHb, 10 HAOpaiIu 3aKOHHOI
CWJIH, Y BUIIAJKaxX Nepe10aueHnX MPOLeCyaJIbHUM 3aKOHOM.

3’scoBaHO, IO AOTPUMAHHA BHUMOI KacalllifHOI CKapru, BCTaHOBJIEHHUX
IPOLECYaJbHUM 3aKOHOM, € BHM3HAYaJIbHUM JUIS MOXJIMBOCTI  BIAKPUTTSA
KACAILlIITHOTO MPOBAJKEHHS, a/UKEe X HEJIOTPUMAaHHS TATHE 3a COOOK HEraTHBHI
HACJIIJIKU JUIs KacaTopa.

Harosomieno, mio craist BIIKPUTTS KacalliHOTO MPOBAIKEHHS MOKJIMKaHa
Ha TIEPEBIPKY MOMJIMBOCTI PO3TISALY KacalllifHOi cKapru CyAoM KacallliHoi
1HcTaHIli. Bu3HaveHo, 110 miJIcTaBy AJI 3aJUIICHHS KacalliiHoi ckapru 0e3 pyxy,
NOBEPHEHHS Ta  BIAMOBU Yy  BIOKPUTTI  KacallliHOrO  IPOBAJKEHHS
YHEMOXJIMBIIIOIOTH HOTO BIAKPUTTS. TOMY Ul BUPILICHHS TUTAHHS PO BIAKPUTTS
KacalllitHOro MPOBAJKEHHS y CIIpaBl CyJ KacalliiHOi IHCTAHIII1 Ma€ IEPEBIPUTH BCl
HaBEJICHI BMIE MIACTaBM M y pa3l iX BIACYTHOCTI BIAKPUBA€E MPOBAIKEHHS Y
cupaBi. Ha miii cragii BepxoBauii Cyn moxe «biabTpyBaTh» KacalliifHi CKapr,
Kl HE MAaloTh PO3IJIAJATUCA BIANOBIIHO JO BHUMOI MPOLECYyaJbHOrO 3aKOHY,
MOBEPTArOYM iX ab0 BIAMOBIISIOUN Y BIIKPUTTI MPOBAKEHHS 32 HUMH, a TaKOX
Ha/Ja€ MOXIJIMBICTh YCYHYTH TEBHI HEJOJIKH CKap>KHUKY 3 METOI MOJAJIbLIOTO
O3Sy CIIPABH CYJIOM.

BusHaueHo, 1110 MOBHOBaXEHHsI Cy/Ay KacalliifHOi 1HCTaHILii CpsIMOBaHI Ha
3MIMCHEHHS TEperjsiay 3a KacamiiHOI CKaprol y MeKax, sKi BCTaHOBJICHI
3aKOHOM, SIKI JIOMYCKalOTh OJHOYACHO YCYHYTH HEIOJIKH MOMNEepPeaHIX 1HCTaHIIIN,
30KpeMa LUIIXOM BIJAIMpPABICHHSA CHpPaBU AN i1 poO3rsAy y cyd mepmioi abo

aneAniifHol 1HCTaHI].



JlocnipkeHo, 10 CyJl KacalliiiHO1 1HCTaHIi Ma€ psJl TOBHOBAXKEHB 1100
CyJIOBUX PIIlIEHb CYJIB MEPIIOi Ta ameysidHOl 1HCTaHIN y mpolect po3rsiay
CHpaBH, MPOTE PO3TIISA CIIPABH Ma€ MPOBOJUTHUCS Y MEKax KacaliiiHoi ckapru. Y
cwty npunuciB 4. 1 cr. 349 KAC VYkpainu cyn KacauiifHOi 1HCTaHIli MoOXe
3aJUIIATH CYAOBI PIIICHHS MOMEPEeIHIX 1HCTaHIN 0e3 3MiH, a KacalliiiHy ckapry
0e3 3a/l0BOJICHHS; MOXE CKAacyBaTH IOBHICTIO a00 YacTKOBO CYJOBI pIIICHHS
MonepeHIX 1HCTaHIIN Ta BIANPABUTU CIIpaBy Ha HOBUM po3IJIsii abo K YXBaJIUTU
HOBE CYy/IOBE€ pILIEHHS, SKIIO0 OOCTaBUHU CIIpaBU HE INepedadaroTb HEOOX1THOCTI
JOCIIIJIPKEHHS HOBHMX JIOKa31B Ta iX OI[IHKY; ab0 CKacyBaTH IOCTAaHOBY OJIHI€q
IHCTaHINi — MepIIoi YK anesIiiHOl; CKacyBaTH IOBHICTIO a00 YaCTKOBO CY/IOBI
pilIEHHS] TOMEpEeAHIX 1HCTAHIIM a00 BU3HAUUTU iX HEUYMHHUMH Ta 3aKpUTH

MPOBA/IPKEHHS Y CIIPaBi.

HocmimpkeHo, mo cynosi pimeHHd BepxoBHoro Cyay sik cyAy KacalliHO1
1HCTaHIIi 3aKpIUIIOITh PE3yJIbTaT PO3MNISIAY COpaBU. Y HUX CyH BioOpaxae He
JIMIIIE OCTaTOYHE PIIICHHS Yy CIpaBi, ajie i MOXKE MICTHTH MPaBOBHI BHCHOBOK
II0JI0 3aCTOCYBaHHS y BIANOBIAHMX NPaBOBIAHOCHMHAX HOpM mpasa. [{o cyaoBux
aKTIB Cy1y KacallliHO1 1IHCTaHIIii B a/IMIHICTPaTUBHOMY CYJOYHUHCTBI BITHOCUTHCSI:
MIOCTaHOBA, YXBaJIa, JOJAATKOBA MMOCTAHOBA Ta OKpeMa yxBaJa.

Harosomieno, 1o HaiiBa)XJIMBIiIllI€ 3HAYEHHS y YaCTHHI BUPILIECHHS CyA0BOI
CIOpaBU MO CYTI BiAIrpalOTh TOCTAHOBH, SKUMHU O(DOPMIIOETHCS 3aBEpIICHHS
O3Sy Y CpaBi, BUPIIIYIOTHCS OCHOBHI TUTAHHS Ta BUMOTH KacalliifHO1 CKapry,
a TakoXX BI3MBY Ha KacaiiiiHy ckapry. OKpiM TOro, y BHIIaJKy, SIKIIO HE BCI
nuTaHHs Oymnu Bupimeni BepxoBuuit Cyn sk cyd KacalliiiHOi 1HCTaHIIT MOe
YXBAJIUTH 3 I[LOTO MPUBOJTY T0OIATKOBY TIOCTAHOBY.

JlocmiKkeHo, 10 TONPU TPAIULIAHY CTPYKTYpy CYIOBOTO pIllIECHHS,
BU3HAUEHY TMPOIECYaThbHIM 3aKOHOM, SIKa CKJIAJAEThCsl 3 BCTYITHOI, OIMHCOBOI,
MOTHUBYBAJIbHOI Ta pe30JI0TUBHOI YacThH, BepxoBHuii Cys1 ChOrofH1 HaMaraeTbecs
me OUTbIlIe CTPYKTYpyBaTH CBOi CYZOBI DINICHHS I iX OLIBIIOI YITKOCTI Ta

3pO3yMUIOCTI.



BusiBneHo, 1o OCTaTOYHICTh Ta BUpPIIAIbHUI BIUIMB Ha BUPIIICHHS
CIIPaBU 3yMOBIIIOE HEOOXIAHICTH (hOPMYBAHHS €IMHOI TPABO3aCTOCOBHOI MPAKTUKU
y aepxkasi. [IpoTunexHi CyJq0Bi pillIeHHS y CXOXKUX MPaBOBITHOCHHAX PYHHYIOThH
17Iet0 PIBHOCT1, 3aKOHHOCTI, PIBHOIIPABHOCTI, MPABOBOI JIEPIKaBH, MPU3BOIUTH 0
npaBoBOi HeBHU3HaueHOCTi. lle 3ymoBmioe HEOOXimHICTH (POPMYBaHHS €THOCTI
CYZIOBOI MPaKTHKH, SIKy Mae 3a0e3neuyBatu BepxoBuuii CyJ sk HailBuIIa cymoBa
1HCTaHIIs. 3a0e3MeueHHs TaKOl €JHOCTI MOXKJIMUBE Yepe3 3aCTOCYBaHHS OJTHAKOBHX
NIOXOIB JO BHPIMIEHHS CIpaB, OJHAKOBOIO IMIJIXOMy IJsi BCIX CYO’€KTIB,
BUPIIIEHHS CYJOBOi CIpaBM HE Mae OyTH JIOTEpeero, SKa 3aJeKUTh BiJ
KOHKPETHOTO CyAJl, KM po3risiae cupaBy. L{boMy cripusie IHCTUTYT MpaBOBHUX
no3uiliii Ta BUCHOBKIB BepxoBHoro Cyy.

ApryMeHTOBaHO, II0 CyJIMd MEpHIoi Ta amesdliifHOoi 1HCTaHI[NA MaroTh
BKa3yBaTW HE JIMIIE HOPMH IpaBa, sIKI CI1JI 3aCTOCOBYBAaTH, ajl€ N PEICBaHTHY
npakTuky BepxoBHoro Cyny moao Hux, qomoBHUBIIH 4. 1 cT. 244 KAC VYkpainu
I0JI0 TUX MHTaHb, K1 BUPINIyE CYJ TMPU YXBaJCHHI pillleHHA, MyHKTOM 3-1
HACTYITHOTO 3MICTy: «SIKHA BHCHOBOK IIOJ0 3aCTOCYBaHHS HOPMH TpaBa y
MoAIOHUX TPaBOBITHOCHMHAX, BHUKIAJCHMH Yy moctaHoBl Bepxoshnoro Cyny,
HEOOX1THO BpaxyBaTH».

3anpononoBano 3MiHu 10 KAC Ykpainu 1040 10MOBHEHHS 000B’I3KOBUX
€JIEMEHTIB MOTHBYBAJIbHOI YAaCTHUHU PIIIEHHS Cyay TNEpIIoi 1HCTaHIli, a TaKoX
MIOCTAHOBM alleJIAIiiHOI iHCcTaHIii, 30kpema, 4. 4 cr. 246 KAC VYxkpainu
JIONOBHUTH HACTYIMHUMH MYHKTaMH: 6-1) BUCHOBKH IIOJ0 3aCTOCYBaHHS HOPMH
mpaBa y moi0HUX MPaBOBITHOCHMHAX, BUKJIAACH] y TocTaHoBax Bepxosuoro Cyny,
SKi BpaxyBaB CyJl, Ta MOTHBH iX BpaxXyBaHHS; 6-2) BUCHOBKH III0JI0 3aCTOCYBaHHSI
HOpPMH TIpaBa Yy MOAIOHMX TPAaBOBIJHOCHHAX, BHUKJIAQJEHI Yy TOCTaHOBAaX
BepxoBroro Cynay, Ha sIKi MOCHJIATUCS CTOPOHH, SIKi CyJl HE BpaxyBaB, Ta MOTHUBU
iX HeBpaxyBaHHS; a TaKoX MOMOBHUTH 1. 3 4. 1 cT. 322 KAC VYkpainu 1moma0 Toro,
IO 3a3HAYa€TbC y MOTHBYBAJIbHIA YaCTHHI TMOCTAHOBH CyAy amemsiiHOi
1HCTaHIli, MAMYHKTOM «JI», B SIKOMy BKa3aTH: «BUCHOBKH IIOJI0 3aCTOCYBaHHS

HOPMH TIpaBa Yy TMOAIOHMX TPAaBOBIJHOCHHAX, BHUKJIAQJEHI y TOCTaHOBAaX



BepxoBnoro Cyay, ki BpaxyBaB Cy/]l anessiiiHoi 1HCTaHIii abo He BpaxyBaB, Ta
MOTHBH iX BpaxyBaHHs a00 HEBPAaXyBaHHS».

OOrpyHTOBaHO HEOOXITHICTH HAJAaHHS JOAATKOBOIO MOBHOBAXKEHHS CYIY
kacariiaoi iHcranmii y 4. 1 c1. 351 KAC VYkpainu, HafgaBIId HOMY MOXJIMBICTb
CKacyBaTH Cy/JOBE PIIIEHHS MOBHICTIO a00 YacTKOBO 1 YXBaJIWTH HOBE CYAOBE
pIlIEHHs, SKIIO CyJaMU TONEPeIHIX IHCTAHI[I HEe BpPaxOBaHO BHUCHOBOK MIOJO
3aCTOCYBaHHS HOPMH IIpaBa y MOAIOHMX IPaBOBIJHOCHHAX, BUKJIAJAECHOTO Y
noctaHoBl BepxoBHoro Cynay, KpiM BHNAJKy HasBHOCTI MOCTAaHOBU BepXoBHOIO
Cyny npo BIACTYIUIEHHS BiJl TAKOTO BUCHOBKY.

TeopeTnuHi  NOJOKEHHS, NPONO3MIII, BHUCHOBKM Ta  IPaKTUYHI
pexkoMeHanli, cpopMyiboBaHl B JUCEpPTalli, MOXYTb OYTM BHUKOPUCTaHI B
HAyKOBO-JIOCHIIHIN cdepi, 30kpeMa JjIsi HACTYIMHOTO JOCTIPKEHHS MPOOJIEMHHX
NUTaHb 13 AJMIHICTPATUBHOTO CYJOYMHCTBA YKpaiHU. Y 3aKOHOTBOpYIM pOOOTI
MOXYTh BHUKOPUCTOBYBATHCh IpHU YAOCKOHaJIeHHI Kojekcy aaMiHICTpaTUBHOIO
CYJOUMHCTBAa YKpaiHM, IHIIUX MPOIECyalbHUX KOJIEKCIB, a TaK0oX 3aKoHY
VYkpainu «IIpo cymoyctpiit 1 cTaTyc cyaaiB» Tomio. Pe3yiapTaTé HOCTIIKEHHS
MaroTh 3HAYEHHS TEOPETUYHOI 0a3u MPH 3aCTOCYBAaHHI aIMIHICTPATUBHUMH IpPaBa
cynamMu. BoHM TakoX BHKOpHUCTaHI B HaBYAIBHOMY TMPOIIECi, 30KpeMa Npu
NIArOTOBLI HABYAJIBHHUX MpOrpaM, MIAPYYHHUKIB, MOCIOHHMKIB, KYypCIB JIEKLIMH,
HaBYAJIbHO-METOJIMYHUX MaTepialiB, IPH BUKJIAJAaHHI JICKIIIH, ITiJ 9ac IPOBEACHHS
CEMIHAPCHKHUX 1 MPAKTUYHHUX 3aHATH 13 JUCUUIUIIH aJMIHICTPATHBHO-IIPABOBOIO
LUKITY.

KarwuoBi  ciaoBa:  kacariiiHe  TpOBa/DKEHHS,  aAMIHICTpaTUBHE
CYJIOUMHCTBO, KacaiiiiHa ckapra, BepxoBuuii Cyn, cyaoBe pillleHHs, PaBOBUMN
BHUCHOBOK, KacalliilHe OCKapKeHHs, JOOCTyl A0 NpaBOCyIls, CYyId, CyAOBa

npaktuka, Benuka [Tanara BepxoBHoro cyny, €Bponeicbkuil Cy 3 MpaB JIIOAWHHU.



SUMMARY

Stafiichuk K. V. Cassation proceedings in administrative process of
Ukraine. — Qualifying scientific work as a manuscript.

Dissertation for obtaining a scientific degree of the Doctor of Philosophy
on specialty 081 — Law. — Ivan Franko National University of Lviv, Lviv, 2022.

In the dissertation, the complex theoretical generalization is carried out and
the decision of important scientific is offered concerning cassation proceedings in
administrative proceedings of Ukraine.

It is determined that cassation proceedings in administrative proceedings
are an optional stage of the administrative process, which consists in reviewing
decisions by the Supreme Court, as well as individual decisions of the court of first
instance after appellate review, as well as decisions or some decisions of the
appellate court in whole or in part. substantive law or violation of procedural law
in cases established by law.

It is substantiated that cassation appeal and cassation review of court
decisions are not identical terms, as the first concept can be understood as the
possibility to file a cassation appeal against a decision that has entered into force in
cases specified by law, and cassation review of court decisions is a broader term.
The entire procedure of consideration by the court of cassation appeal, it covers all
the rules of procedural law, which determine the procedure for opening
proceedings, consideration and resolution of the case by the court of cassation. At
the same time, the set of stages that determine the procedure for consideration and
resolution by the court of cassation of the requirements specified in the cassation
appeal is referred to as "cassation proceedings".

It is found that the right to cassation appeal against a court decision is not
absolute, but exclusive. In the article 129 of the Constitution of Ukraine indicates
the right to cassation appeal in cases specified by law. The limitations of this right

are similarly regulated in procedural legislation. In turn, the limited right to



cassation appeal of a court decision allowed to relieve the court of cassation of the
excessive number of cases, to focus on more complex cases.

Substantiated that the restriction of the right to cassation appeal against a
court decision is expressed through procedural cassation filters, which are designed
to limit the number of cases in which a cassation appeal is allowed. This is
implemented in the procedural law, primarily due to the existence of grounds for
cassation appeal. After all, the lack of substantiation of the grounds for appealing
to the court of cassation will result in a refusal to initiate cassation proceedings,
which will make it impossible to further consider the cassation appeal. The
importance of formulating and clearly distinguishing in the cassation appeal the
grounds for such an appeal is emphasized.

It is concluded that the preconditions for the probable opening of cassation
proceedings in the case are: the presence of legal positions of the Supreme Court
(for cases considered in general proceedings), as well as the form of administrative
proceedings, as cassation appeals are not allowed litigation, with some exceptions.

It was found that the subjects of the right to cassation appeal in
administrative proceedings are: participants in the case, which in accordance with
Art. 42 of the CAP of Ukraine are parties and third parties, as well as persons who
are not participated in the case if the court decided on their rights, freedoms,
interests and (or) responsibilities. Bodies and persons authorized by law to go to
court in the interests of others may also take part in the case. Their representatives,
who are authorized to do so, may also file a cassation appeal on behalf of the
parties to the case in accordance with the procedure established by procedural law.

It is proposed to define a cassation appeal in administrative proceedings as
a written appeal of a party to the case or other persons who did not participate in
the case, if the court decided on their rights, freedoms, interests and (or)
responsibilities, appealed to the court of cassation in order to review court
decisions that have entered into force in cases provided by procedural law.

It was found that compliance with the requirements of the cassation appeal,

established by procedural law, is crucial for the possibility of initiating cassation



proceedings, as non-compliance with them entails negative consequences for the
complainant.

Emphasized that the stage of opening cassation proceedings is designed to
verify the possibility of consideration of the cassation appeal by the court of
cassation. It is determined that the grounds for leaving the cassation appeal without
motion, return and refusal to open cassation proceedings make it impossible to
open it. Therefore, in order to resolve the issue of initiating cassation proceedings
in the case, the court of cassation must check all the above grounds and, in their
absence, open proceedings in the case. At this stage, the Supreme Court can "filter"
cassation appeals that should not be considered in accordance with the
requirements of procedural law, returning them or refusing to open proceedings
against them, and provides an opportunity to eliminate certain shortcomings of the
appellant for further consideration.

It is determined that the powers of the court of cassation are aimed at
reviewing the cassation appeal within the limits established by law, which allow
eliminating the shortcomings of previous instances, in particular by sending the
case for consideration to the court of first or appellate instance.

It is investigated that the court of cassation has a number of powers over
the court decisions of the courts of first and appellate instances in the process of
consideration of the case, but the consideration of the case should be conducted
within the cassation appeal. Due to the prescriptions of Art. 349 of the CAP of
Ukraine, the court of cassation may leave the court decisions of previous instances
unchanged, and the cassation appeal unsatisfied; may set aside in whole or in part
the judgments of previous instances and remand the case or render a new judgment
if the circumstances of the case do not necessitate the examination of new evidence
and its evaluation; or cancel the decision of one instance — the first or appellate;
annul in whole or in part the court decisions of previous instances or declare them
invalid and close the proceedings.

Investigated that the court decisions of the Supreme Court as a court of

cassation fix the result of the case. In them, the court not only reflects the final



decision in the case, but also can reflect the legal opinion on the application of the
relevant rules of law. Judicial acts of the court of cassation in administrative
proceedings include: resolution, ruling, additional ruling and separate ruling.

It is emphasized that the most important part of resolving a court case is
essentially the decisions that formalize the completion of the case, resolve the main
issues and requirements of the cassation appeal, as well as the response to the
cassation appeal. In addition, if not all issues have been resolved, the Supreme
Court as a court of cassation may issue an additional ruling in this regard.

It is investigated that despite the traditional structure of the court decision,
defined by the procedural law, which consists of introductory, descriptive,
motivational and operative parts, the Supreme Court today tries to further structure
its court decisions for greater clarity and clarity.

Founded that the prosperity and decisive influence on the decision of the
case necessitates the formation of a unified law enforcement practice in the state.
Opposing court decisions in similar legal relationships destroy the idea of equality,
legality, equality, the rule of law, leads to legal uncertainty. This necessitates the
formation of the unity of judicial practice, which should be ensured by the
Supreme Court as the highest court. Ensuring such unity is possible through the
application of the same approaches to resolving cases, the same approach for all
subjects, the resolution of a court case should not be a lottery that depends on the
particular judge hearing the case. This is facilitated by the institute of legal
positions and conclusions of the Supreme Court.

Argued that the courts of first and appellate instances should indicate not
only the rules of law to be applied, but also the relevant practice of the Supreme
Court in relation to them, supplementing Art. 244 of the Criminal Procedure Code
of Ukraine on those issues that are decided by the court in making a decision,
paragraph 3-1 reads as follows.

It is proposed to amend the CAP of Ukraine to supplement the mandatory
elements of the motivating part of the decision of the court of first instance, as well

as the decision of the appellate court, in particular, Art. 246 of the CAP of Ukraine



to add the following paragraphs: 6-1) conclusions on the application of the rule of
law in such legal relations, set out in the decisions of the Supreme Court, which
took into account the court, and the reasons for their consideration; 6-2)
conclusions on the application of the rule of law in such legal relations, set out in
the rulings of the Supreme Court, referred to by the parties that the court did not
take into account, and the reasons for their disregard; as well as to supplement Art.
322 of the CAP of Ukraine on what is stated in the motivating part of the decision
of the appellate court, subparagraph "e", in which to indicate: "conclusions on the
application of the rule of law in such legal relations, and the reasons for their
consideration or disregard.

The necessity of granting additional powers to the court of cassation in Art.
351 of the CAP of Ukraine, giving him the opportunity to overturn a judgment in
whole or in part and adopt a new judgment, if the courts of previous instances did
not take into account the conclusion on the application of law in such legal
relations, set out in the Supreme Court, except conclusion.

Theoretical ~ provisions,  proposals, conclusions and practical
recommendations formulated in the dissertation can be used in the research field,
in particular for further research of problematic issues in the administrative justice
of Ukraine. In legislative work they can be used to improve the Code of
Administrative Procedure of Ukraine, other procedural codes, as well as the Law
of Ukraine "On the Judiciary and the Status of Judges" and so on. The results of
the study are important theoretical basis for the application of administrative law
by courts. They are also used in the educational process, in particular in the
preparation of curricula, textbooks, manuals, lecture courses, teaching materials,
lectures, seminars and practical classes in the disciplines of administrative — legal
cycle.

Key words: cassation proceedings, administrative proceedings, cassation
appeal, Supreme Court, court decision, legal opinion, cassation appeal, access to
justice, courts, case law, Grand Chamber of the Supreme Court, European Court of

Human Rights.
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