
PIUIEHHSI CHEUIAJ1130BAHOiBHEHOi
npo IIPUCYA)KEHHSI CTYTIEHSI AOKTOPA (DIJ10C0(D1i

CneuiaJ1i30BaHa BLIeHa palla 35.051.092 JIbBiBCbKOEO Haui0HaJ1bHoro

YHiBepcHTeTY iMeHi IBaHa (DpaHKa MiHicTepcTBa OCBiTH i HayKH Yl€paiHH, M. JIbBiB,

11PHÜH51J1apimeHH51 TIPO crryneH;1 A0KTopa (binocod)ii 3 rany3i 3HaHb 08

Ela IlincTaBi TIPHJ110ÅHoro 3axmcrry nvrcepTauii y KPHMiHaJTbHOMY
npaBonopymeHHi 3i cneUiaJ1bHVIM cy6'€KTOM y KPHMiHaJ1bHOMYnpaBi ga

cneuiaJ1bHiCTK) 081 07 JIIOTOI"0 2023 poKY.

(DemopoBHt1 HaTaJ1if1 AHApiiBHa, 11.09.1994 POKY HaPOA)1CHHfl, rp0MaÅ51H1€a

YKpaiHH, OCBiTa ITOBHa BVILUa. Y 2018 poui 3aKiHHHJ1a JlbBiBCbKVIVi HaniOHaJ1bHHVi

YHiBepcMTeT iMeHi IBaHa (bpaHKa Ta 31106YJ1aCTY11iHbMaricTpa 0TpHMana HOBHY

OCBiTY3a cneuiaJ1bHiCTK)
3 09.2018 110 09.2022 POKY HttBqaJ1ac51 B acuipaHTypi Ha Kad)empi KPVIMiHaJ1bHOro

rrpaBa i KIDIdMiH0J10riiJlbBiBCbKOFO HaniOHaJ1bHOFO YHiBepcHTeTY iMeHi IBaHa OpaHKa
(3aot1Ha (l)0PMa Ht1BqaHH51).

3 03.01.2019 POKY 110 16.07.2021 POKY npa1Å10BaJ1a 110MiqHVIKOM aÅB01€aTa B

A)1B01€aTCbKOMY 06'€AHaHHi 3 16.07.2021 POKY i Å0Tenep iHÅUBinyaJ1bHO

3AiMcH10€ anB01€aTCbKY niW1bHiCTb.
AncepTauiK) BldKOHaHO Ha Kad)enpi KPHMiHaJ1bHOronpaBa i KIMMiH0J10rii

JlbBiBCbKOFO HaniOHaJ1bHOFOYHiBepcHTeTY iMeHi IBaHa OpaHKa MiHicTepcTBa OCBiTVi i

Hayrcn YKpaiHH, M. JIbBiB.

Haycoguü Repi6Ht1R.• nanqaR Ol€caHa rpnropiBHa, IcaHA1,1Aarr lopv1ÅHLIHux Hayrc,

AOUeHTKa Kad)enpn KPVIMiHaJ1bHOFOnpaBa i KIDHMiH0J10riiJlbBiBCbKOFO HaniOFW1bHOro

YHiBepcHTeTY iMeHi IBaHa (bpaHKa, M. JIbBiB.

3n06YBaL11€aMae 14 HayKOBVIX ny6J1iKaui1h 3a rreM010 nucepTauii, 3 HHX 1 crrarrfl y

nepionuqymx HayKOBHX BMAaHHf1X iH1uux nep)1€-aB, 4 cTavri y HayKOBHX (Ijax0Bux

BHAaHH51X YKpaiHH, 0
(benop0Bmq H. A. Ai51Hb cniByqacHHKiB KPHMiEW1bHOFO1.

npaBonopymeHH51 3i ClieniaJ1bHUM cy6t€KTOM, yc10 06'€KTHBHYcTopoHY 51Koro BHKOHY€

oc06a, 511€a He HaniJ1eHa 03HaKaM1d cneuiaJ1bHoro cy6'€KTa. AlcmyaJ1bHi np06nentu
Depmcagu i npaga. 2020. Bun. 88. C. 135-143.

(benop0BHL1 H. A. cr1iByqacTi y KPHMiHaJ1bHHX2.

npaBonopymeHH51x 3i cneuiaJ1bHMM cy6'€KTOM, 51Ki YTBOPUJIUC51 y pe3YJ1bTaTi

AH(bepeHL1iauii CKJ1aniB KPHMiHaJ1bH1dXrrpaBonopY111eHb 3a cy6'€KTOM. Bicnwc acouiat!ii
RPILUiHW1bHOc?Onpaga S4cpaiHt1. 2020. TOM 2. N214. C.57-72.

(benopomq H. A. TeopeTMHHi Tlinxonm no cniByqacTi y 3J10MMHi 3i3.

crreuiaJ1bHHM cy6'€KTOM 3 ypaxYBaHH51M cniByqacHHKa. Bqeni 3anucjcu THY iNWHi

B.L Bepuaöcwcoeo. cepifl.• IOpuöutlHi nayjcu. 2020. 31 (70). 2.4. 3. C.65-73.



Y AVICKYCiiB351JIH yqacTb 1*0J10Ba i LIJIeHH cneuiaJ1i30BaH0iBqeH0i pawl Ta TIPHCYTHi
I-la 3axncTi (baxiBIÅi.•

1. bypaiH BOJIOAHMHPMHKonaä0BHL1, AORTOP IOPVIAHHHVIX Hayrc, npocbecop,

B.O. nel€aHa IOPHÅHLIHoro (l)aKYJ1bTeTY, npocbecop KPHMiHaJ1bHOronpaBa i

KIDHMiH0J10riiJlbBiBCbKOFO Haui0HaJ1bHoro YHiBepcHTeTY iMeHi IBaHa (bpaHKa

MiHicTepcTBa OCBiTH i HayKH YKpaiHH, 6e3 3aYBa)1€eHb.

2. namox JIiAiq MnxaiiJ1iBHa, norcrop IOPHÅHIIHHX HayK, noueHT1€a, AOUeHT1€a

KPHMiEW1bH01"OlipaBa i KPMMiHOJ10riiJIbBiBCbKOFO Haui0HaJ1bHoro
YHiBepcv1TeTY iMeHi IBaHa (bpaH1€a MiHicTepcTBa OCBiTH i Hayl<H YKpaiHM, HEIAU1a

1103HTHBHY peueH3iro i3 3aYBa)1€eHHSIMu:

l. ÅHCKYCiViHHMBHAa€TbC}1 IIOJIO)ICHHSI p060TH npo Te, 1110 KPViMiHU1bHO-
rlpaB0BY AiflHb cr1iByqacHHKiB y KPHMiHaJ1bHOMYnpaBonopymeHHi 3i

cneUiaJ1bHHM cy6'CKTOM, Alce YTBOPVIJIOC51 y pe3YJ1bTaTi AH(bepeHILiauii, 30KpeMa, 3a

cy6'€KTOM, ane MiCTHTbCS1 B iH1110MYP03AiJ1i OC06JIHBOi qaCTVIHH KK YKpaiHH, Hi)K

3araJ1bHa HOPMa, 110Tpi6H0 3ÅiMCHfOBaTH 3a FIPaBHJIOM, CXO)KHM no HOPMH,
nepen6aqeH0i q. 3 CT. 29 KK Yl€paiHH, ajle 3a 06CWOM.• K0HKypeHuii
3araJ1bH0i Ta cneuiaJ1bH0i HopMm, OCTaHH51 3 51KHX cd)0PMYJ1b0BaHa 51K KPHMiHaJ1bHe
npaBonopYLIEHHfl 3i CIRUiaJ1bHHM cy6'€KTOM, cr1iBY%CHHKV1 KPVIMiHaJ1bH01*O
npaBonopymeHH51, 511<i He HanineHi 03Ha1€aMV1 cneuiaJ1bHoro cy6'€KTa, HecyTb

KPHMiHaJ1bHYBiÅ110BinaJ1bHiCTb 3a cr1iByqacTb y BLIVIHeHHi KPViMiHaJ1bHOFO
rrpaBonopymeHH51, 51Ke nepen6aqeHe 3araJ1bH010 HOPMOIO (c. 9). 511<1110p03rJ1qnaTH ue
IIOJIO)ICHHSI y KOHTeKCTi LIHHHoro ICpHMiHaJ1bHoro Konel€cy YKpaiHH, He

cynepet1HTHMe BOHO VIOJIO)ICHHIO, nepen6aqeH0MY qaCTHH010 npyr010 cu-avri 29

KpHMiHaJ1bHoro KOÅeKcy YKpaiHH, BiÅFIOBiAHO no 51Koro opraHi3aTop, niÅ6yp10Baq Ta

ITOC06HHK FlinnnraY0Tb KPHMiHaJ1bHi1iBiN10BinaJ1bH0CTi 3a BiJUIOBiÅHOfO qaCTHH010

cTavri 27 i Ti€K) cTavre10 (qaCTHH010 cTavri) OC06JIHBOi qacTHHH KpHMiHaJ1bHoro

KoneKCY YKpaiHH, 51Ka nepen6aqa€ KPVIMiHaJ1bHenpaBonopymeHHfl, BLIMHeHe

BHKOHaBLteM? KpiM liboro, peueH3eHTKa FliÅTIDHMY€apryMeHTH BqeHVIX, 3a3Haqa10Tb

npo Te, uXO y TalCOMY pa3i HU101CHViM qviHOM He BiÅ06pa)1€aTHMe BLIUHeHOFO
cr1iByqacHH1caMH AiSIHHfl, 60 oc06a Mua HaMip noc51FHYTP1 Ha iHL11HM 06'€KT

KPHMiHaJ1bHO-npaBOBOioxop0HH.
2. Y p060Ti 3anpor10H0BaH0 ÅOIIOBHHTH qaCTViHY npyry cuwri 27

KPHMiHaJ1bHoroKonel€cy YKpaiHH IIPHIIHCOM FIPO Te, Luo CiliBBVIKOHaBeUb€ oc060ro, Alca

BUKOHY€ qacTHHY 06'€KTHBHOi CTOPOHH KPHMiHaJ1bHOFOnpaBonopYL11eHH}1(C. 180), Luo,

Ha nmcepTaHTKH, ycYHYJ10 6 IIHTaHH51, 51Ki BHHHKa}OTb Xli51Hb
oci6, 51Ki He HaniJ1eHi 03HarcaMVi cueuiaJ1bHoro cy6'€KTa, ane BUKOHYIOTb qacTHHY
06'CKTVIBHOi CTOPOHH CKJ1any KPHMiEW1bHOronpaBonopY111eHH51 3i cneUiaJ1bHViM
cy6'CKTOM. Y 3B'fl3KY 3 aBTOPKa He IliÅTp1,iMY€ (l)OPMYJ110BaHHS1 qaCTHHV1 L110CTOi

cu-avri 2.5.3 npo€KTY HOBOro KpHMiHaJ1bHoro Konel€cy YKpaiHH, ne 3a3HaqeH0, Luo
BAIdHeHHi KPPIMiHaJ1bHOFOnpaBonopY111eHH51 3i cneUiaJ1bHHM cy6'€KTOM Moro

BUKOHaBUerv1 (CVIiBBHKOHamueM) € oc06a, fll€a Mae 03HEIKU rraKoro cy6'€KTa; oc06a
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He Mac 03Ha1C cneuiaJ1bHoro cy6'€KTa, IliÅJ151ra€ BiAHOBiAU1bHOCTi51K opraHi3aTop,

rliA6yp10Baq a60 HOC06HHK KPHMiHaJ1bHoronpaBOE10PYLL1eHH51 3i cneuiaJ1bHHMcy6'€KTOM

(C. 49 - 50). CJ1iA noroAHTHC}1 3 TMM, Luo y pa3i TaKOi np01103uuii, -

npo Te, CFIiBBVIKOHaBUeM KPHMiHaJ1bHoronpaB0110pY111eHH51 3i cneuiaJ1bHHM
cy6'€KTOM MO)Ke 6YTH oc06a, He HallineHa AOAaTKOBUM1d 03Ha1€aMU, - MeTa i 3HaqeHH51

BUOKPeMJ1eHH% cueuiaJ1bHoro cy6'€KTa BTpaqa€ CBO€ npaB0Be 3HaqeHH51.

3. CFIipH0}0 € 1103uui51 Ha C. 154 npo Te, Luo oc06a, Alca He HanineHa 03Ha1€aMH

cneuiaJ1bHoro cy6'€KTa (KOJIM MneTbC51 npo BiMCbKOBi IOHMi1W1bHinpaBonopY111eHHfl),

Mac BiÅ110BinaTH 3a cTarrreyo, nepen6aqac KPHMiHaJ1bHenpaBonopYLIRH+151 3i

3araJ1bHPIM cy6'€KTOM. Lie, 51K BUAa€TbC51, cynepeqwrb HOPMi, nepen6aqeHi1Y1 qaCTVIHOYO

TPeTb010 cTani 401 KPHMiHaj1bHoro KoneKcy Yl€paiHH, ne 3UHaqeH0, 1110 oc06H, He

3a3HaqeHi y cTarri 401 KPHMiHaJ1bHoroKonerccy YKpaiHM, 3a cniByqacTb y BiMCbKOBUX

KPHMiHU1bHHXnpaBonopY111eHH51x rliÅjwra10Tb BiAFIOBinaJ1bHOCTi 3a BiA110BiÅHViMH

CTaTTflMH p03Ainy XIX KPHMiHaJ1bHoroKonel€cy Yl€paiHH.

3. MapiH Oner«caHAP KOCTf1HTHHOBUL1, 1<aHAVijaaT yopmnvrwmx HayK, AOUeHT,

AOI-xeHT KPVIMiHU1bHOFOnpaBa i 10MMiH0J10riiJIbBiBCbKOro HaniOEW1bHOFO

YHiBepcmeTY iMeHi IBaE1a (bpaHKa MiHicTepcTBa OCBiTV1 i HayKV1 YKpaiHH, Hana13

F103ViT1dBHY peueH3iyo i3 3ayBaxeHHSIMH:

l. ABTOP1ca BH3Haqa€ 06'€KTOM Ta mpenrvreTOM AOCJ1iA)1CHH51 cB0€i p060TM

cniByqacTb y KPUMiHaJ1bHOMYupaBonopymeHHi Ta cniByqacTb y KPHMiHaj1bHOMY

npaBonopY111eHHi 3i cueuiaJ1bHHM cy6'€KTOM y KPHMiHaJ1bHOMYrrpaBi YKpaiHH.
BiÅF10BiÅH0 no UbOFO nucepTaHT1€a UiJIKOM 06rpYHTOBaH0 3'}1coBY€P03YMiHH51Ill,oro
51BH111a Ta KOHLIeHTPY€ CBOTO YBary Ha np06J1eMax KPHMiFW1bHO-npaBOBOi
pi3HOMaHiTHHX BvmaÅKiB TaK0i cniByqacTi. OAHaK, 3aCTOCYBaHH51 KPViMiHaJ1bHOFOElpaBa

KPHMiHaJ1bHO-npaBOBa OUiHKH B umpoK0MY CMHCJ1i He MO)Ke 06MOKUTUCb JIHLL1e

3aCTOCYBaHH51M BVIP06neHHXnpaBHJ1 KIDHMiHaJ1bH0-npaB0B0i KpHMiHaJ1bHe

upaB0 nepeÅ6aqa€ He06XiÅHiCTb 3aCTOCYBaHH51 oci6, 51Ki BLIViHViJIH KPHMiHU1bHi
npaBonopY111eHHfl, y TOMY qucni y criiByqacTi 3i cneuiaJ1bHHM cy6'€KTOM,
pi3HOMaHiTHHX 3axoniB KI)HMiHaj1bHo-npaBOBoro BFIJIHBY. TOMY nocTa€ 3aK0H0MipHe

11VITaHH51: C 51KiCb OC06JIHBOCTi 3aCTOCYBaHH51 3axoniB KIDIdMiHaJ1bHo-rmpaB0Boro

BIIJIHBY no oci6, 51Ki BLIUHHJIH KPUMiHaJ1bHinpaBonopymeHH51 y cniByqacTi 3i

cueUiaJ1bHHM cy6'€KTOM?
2. 1-1m € Ha nucePTaHTKV1 3MiCTOBHa BiAMiHHiCTb Bill HaBeneHoro y Ti

p060TH AOICIPVIHZUII)HOFO P03YMiHH}1 Flowrrr}l cneuiaJ1bHoro cy6'€KTa cKJ1any

KPVIMiHaJ1bHOFOnpaBonopymeHH51 i 3MiCTYq.2 CT. 18 KK YKpaiHM. I-larana€M0, 1110 y q.2

CT. 18 KK YKpaiHH BV13HaqeHO, 1110 cy6'€KTOM KPVIMiHaJ1bHOFO
npaBonopY111eHHfl € (l)i31dLIHa ocyAHa oc06a, mca BI-IHHHJ1a y Biui, 3 mcoro MO)1€e

HaCTaBaTV1 IOVIMiHaJ1bHaBiAHOBinaJ1bHiCTb, KPHMiEW1bHe npaBonopymeHHfl, cy6'CKTOM

51Koro MO)1€e 6YTH JIVi111e neBHa oc06a». HaTOMiCTb y peueH30BaHi1Y1 p060Ti 3a3Haqa€Tbc}1,
1110 cy6'€KT BOJIOÅi€ rraKHMH 03Ha1€aMH, 51K (l)i3HLIHa oc06a, OCYAHiCTb,

AOC511*HeHH51 BiKY, 3 SIKOI*O rvroxe I-laCTaBaTU KI)HMiHaj1bHa Binr10Bi)W1bHiCTb, cneuiaJ1bHa

03Ha1ca, 51Ka 3a3HaqeHa y cTaTTi (qaCTHHi CTavri) Oc06JIHB0i qaCTHHV1 KK YKpaiHm a60
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BPIFIJIHBa€ 3 iHLUHX 03HaK CKJ1any KPHMiHaJ1bHOronpaBonopymeHHfl. CaMe 3 TaKoro

P03YMiHH}1r10H51TT}1 cneuiaJ1bHoro cy6'CKTa MH 6yneM0 BUXOÄVITVI AOCJ1i1VKeHHi
cniByqacTi y KPHMiHaJ1bHOMYnpaBonopymeHHi 3i CileniaJ1bHHM CripaBa,

y TOMY, Luo 3a CBOiM 3MiCTOM ui € Pi3HViMV1.HOPMaTHBHe
BU3HaqeHH51 cneuiaJ1bHoro cy6'€KTa (I)aKTut1H0 BiÅKuna€ MO)KJIVIBiCTb garaJ1bHoro

cy6'€KTa BLIVIHVITH KPHMiHaJ1bHenpaBonopY111eHH51 CiliJ1bHO 3i cneUiaJ1bHHM, annce
OCTaHHi1Yi BLIHH}I€ KPVIMiHaJ1bHerrpaB0110pymeHH51, cy6'€KTOM 511€oro MO)1€e 6YTH JIVILL1e

rleBHa oc06a.

3. Buna€TbC51, 1110 BCi KPHMiEW1bHinpaBonopymeHH51 i3 cneuiaJ1bHHM cy6'CKTOM

110AiJIMOTbCS1 Ha ABi rpynvr. Ti, B SIKHX cy6'€KT npaBonopymeHH51 € 3ac060M
AH(bepeHL1iauii KPViMiHaJ1bHOiBiÅHOBi)W1bHOCTi, i Ti, B SIKHX cneL1iaJ1bHViV1cy6'€KT €

KIDHMiH0YTBop1010t10f0 03HaK010. Toni npaBHJ1a OUiHKU CFIiBBHKOHaHHS1 MO)KYTb

Binpi3H51Tuc51 — y nepLL10MY Turli — BOHO MO)1CJIHBe, xoqa 6yne ouiHeHe 3a pi3H1dMH

CTCITAMH.• oc06H BLIHH5110Tb y cniByqacTi 3J10LIVIH 3i 3araJ1bH1dM cy6'€KTOM, ajle oc06a,

51Ka HaniJ1eHa cneuiaJ1bHHMH 03Ha1€aMV1, Binr10Bina€ 3a ÅH(bepeHuiM0BaH0Y0

crravre10 (me BiÅ110Binac q.3 CT. 29 KK YKpaiHH). Y npyroMY — B3araJ1i HeMO)KJIVIBe,

OCKiJ1bKH 6yne BiACYTH51Talca 03HaKa cniByqacTi, 51K ClliJ1bHa yqacTb neKiJ1bKOX cy6'€KTiB

KPVIMiHaJ1bHOFOnpaB0F101)YLL1eHH51. I-IH He BVICTat1HTb JLJ151 (l)OPMYJ110BaHH51 npaBHJ1
cniByqacTi y KPHMiHaJ1bHOMYnpaBonopymeHHi 3i cneuiaJ1bHHM cy6'cmcroM

TaK0i BH11aÅKiB •fi np051BY?

4. Y rlinp03ÅiJ1i 2.2 y MOIcax «npyroi» rpyny KPViMiHaJ1bHVIXnpaBonopY111eHb BH

BVIOKpeMJ110CTe npaBonopymeHH51 3i ClieniaJ1bHHM cy6'CKTOM, 51Ki

YTBOPHJIHC51 y pe3YJ1bTaTi ÅH(bepeHILiauii CKJ1aniB KPHMiHaJ1bHHXnpaBonopymeHb 3a

(c. 130) i YTOLIH10€Te, Luo me Tal<i CKJ1aÅV1, ne 03Ha1€a cneuiaJ1bHoro cy6'€KTa
€ 03HaK010, 1110 KPVIMiHaJ1bHenpaBonopymeHH51. 3 CKJ1aAHO

nocnepeqarrucfl, OÅHZIIC He F10Åi6Hi 3a 11paB0B0Y0 npuponoyo cneuiaJ1bHi HOPMVI, 51Ki

MiCTflTbC51 y caMOCTiMHHX cTawrnx OC06JIHBOi qaCTHHH (MO)ICJIHBO HaBiTb y iH111ux

pominax OC06JTHBOi qaCTHHV1)?

5. ApryMeHTaui51 1110110 HeBH3HaHH51 cneuiaJ1bHVIM cy6'€KTOM oc06y, 51Ka nocnrna
18-TH pitmoro BiKY, B uiJ10MYCllPHüwraCTbC51(C. C. 132-133), OAHa1C He BiÅ110Binac He

OAHe 11VITaHHS1: SIICLUO 03Ha1€a cueuiaJ1bHoro cy6'€KTa BHKOHYfO (l)YH1cui10

KOJIa 110TeHUiVIHVIXcy6'CKTiB, a nocnrHeHH51 6iJ1bL11 Ili3Hboro BiKY 511€pa3
06M01€ye TaKe KOJIO Ha oci6 BiKOM Bin 16 AO 18 POKiB, Toni LIOMY ue He CIRUiaJ1bHHM1

cy6'€KT. KpiM Toro, nocnrHeHHS1 FIOBHOJ1ivr51, HaneBH0 HOB'}13Y€TbC51He 3

POKiB, a i3 MO)KJIHBOCT51MH (cTY11eHewr P03BHTKY OC06HCTOCTi, 3ÅaTHOCTi
YCBi)AOMJ1eHH51 Hero neBHHX OC06JIHBOCTeM BiÅHOCHH TOLUO), Luo TalCO)1C B UiJIOMY
xapa1crepHe AJ151 cneuiaJ1bHoro cy6'€KTa. TOMY i3 BVICHOBKOM y p060Ti MO)1CHa

nocuepeqarruc51.

4. HaBpoubKHii BqqecJ1aB OJIeKcaHA1)0Bnq, AORTOP IOPVIAHLIHHX HayK,
npo(becop, LIJIeH-1copeC110HneEIT HAFIpH YKpaiHH, npocbecop Teopii upaBa Ta

npaB JITOAVIHVI 3aKj1any BHLUOi OCBiTH KaTOJIVIUbKViM1 HanaB
1103VITHBHViM Binryl< i3 3aYBa)1CHHSIMn:
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l. ÅiaJ1e1crHLIEIHIY1Ilinxi)-l aBTOPKVi peueH30BaH0i nucepTauii iHKOJIV1 nae 3607.

HaBp51A IMO)KHa 3anepeqyBaTH, Luo AiaJ1e1crut1H1dM1Merron nepen6aqa€ IR110XViTHe

CJ1iAYBaHH}1npaBHJ1aM (l)0PMaJ1bH0i noriKH. AJIe AucepTaHT1€a iHKOJIM nervi0HcTpy€

no BiÅ110BiÅHHXHOPM i npaBHJ1. TaK, Ha c.91, 96 nucepTauiiBKUY€,
Luo B. I. TKaqeHK0 i A. M. I-laperop0ÅueB, 06rpYHT0BY10LIP1CBOIO 1103mui10, BldXOÅVtJIVi i3

MiPKYBaHb(l)0PMaJ1bH0i noriKH. BiATaK, He 11051CHVIJIH, cniByqacTb y KPViMiHaJ1bHVIX
npaBonopY111eHF151x 3i cneUiaJ1bHHM cy6'€KTOM He MO)KJIHBa, BuxoA51t11d i3 3araJ1bHmx

HOPM iHCTViTYTYcriiByqacTi y KPHMiHaJ1bHOMYnpaB0110pymeHHi. TOMY IliATP1dMYBaT1d
uro TOLIKY 30py He B6aqa€TbC51 3a MO)KJIVIBe. Talc qeCTb i xBana aBTopaM, flKi He HeXTYIOTb
(l)OPMU1bH010 noriK0}0, He MO)KHa Aopi1€aTH 3a Te, 1110 BOHM Ai10Tb BiA110BiAH0 no npaBHJ1
noriKH. I HamalCVi, MO)KHa He noroÅ)KYBaTvrc51 3 neBHOK) 1103vrui€10, ane amc He TOMY, Luo

BOHa BiA110Bina€ (l)OPMaJ1bHO-norit1HViM BVIMOraM.

IPHOPYBaHH513aKOHiB i npaB1dJ1 (l)0PMaJ1bH0i noriKH Bene no CYMHiBHVIXHayKOBVIX
pe3YJ1bTaTiB. A36YHH1dM111jaBHJIOM € rre, 1110 6YÅb-51KVIM110ÅiJ1 Mae HPOBOÅHTHCSI 3a

OAHVIM IOHTepi€M, 6emoraHHVIM € JIVILL1e nonill AHXOTOMiLIHHM (HaÅBO€). OqeBViÅHO

H.A. (benop0BHL1 npo ue 3a6yna, KOJIM y nepL110MY FIOJ10)1CHHi HayKOB0i HOBH3HH
I-lanmcana, Luo Elei0 nonin Ha TPH rpyrm Ta UliCTb Flinrpyll ycix

KPHMiHaJ1bHHXnpaBonopyLueHb 3i cneUiaJ1bH1dM cy6'CKTOM 3a KIDHTepi€M (baKTHLIHOi
MO)1CJIUBOCTi BUKOHaHH}1 y cniByuacTi 06'€1crHBH0i CTOPOHH rraKux npaBonopymeHb
oc060ro, 511€a He FlaniJ1eHa 03HaKaM1d cneuiaJ1bHoro cy6'€KTa» (c.8). 3a OAHHM Kpmepi€M
Ha TPH rpynvr rra UliCTb Flinrpyrl. 11-(0Cb TYT flBHO He Talc, Ma6YTb Taw unx 1<13HTepiiB

6YJ1051BHO 6iJ1b1L1e.

Ille OAHe He AOCHTb CTaBJ1eHHS1 no (l)0PMaJ1bH0i JloriKV1. Ha C.77-78

aBTOP1€a aHaJ1i3Y€HUIBHi B CIVIHHOMY KK (l)OPMYJ1fOBaHHfl 3J10LIHHY rpyuoro
oci6», 3J10LIHHY opraHi30BaH010 i IliÅTpHMY€ ix. I-IOHan rre, BBaxa€,
1110 CJ1iA 3aMiHHTH iHL11i (l)OPMYJ110BaHH51, ne MneTbCflnpo BLIVIHeHH51 Ili}1HH51B CKJ1ani qu
3a 3aBnaEIH51M rpyrm. Elpor103mui51 CYMHiBHa, an)l€e B yrcpaiHCbK0MY KPHMiHaJ1bHOMY
npaBi HeMa€ KOJIeKTHBHOFO cy6'€KTa, SIICVIM6m IliÅJ151raB BiÅHOBiAU1bHOCTi. TaKMV1 IlinxiÅ
cynepeMHTb npvmuuny iHAHBinyaJ1bH0i BiÅ110BinaJ1bHOCTi, 3MiCTYBUHH, 511<21 Bld3HaqeHa

LUOÅO KOHKPeTHOioc06H.
2. B&KKO BTPHMaTUCfl me Bin 3acTepemceHH51 y 3B'513KY3 11031dui€10 mmcePTaHTICU

LUOAO OUiHK1dAiM OC06H, 511€a CTaTyc (03HaK1d) cneuiajlbldoro cy6'€KTa KPVIMiHU1bHOFO
npaBonopY111eHH51 Ha6yna Bcynepeq npurmcarvl npaBa. Ha c. 130 BKa3aHO:

BBaxa€MO, oc06a, HaniJ1eHa npaBOBHM CTaTYCOM, OTPVIMEIHHM BHaCJ1iAOK

BiN10BiAH0i npaB0B0i npouenypu, ane 3 neBHnx Tayca npaB0Ba

npouenypa He Binr10Binae HOPMaTHBHO-npaBOBHM npmrmcaM, € cneUiU1bHHM cy6'€KTOM
BLIVIHeHHi KPVIMiHaJ1bHOFOnpaBonopymeHH51 3i CIEUiaJ1bHVIM CKJ1aAOM, a y pa3i

cniByqacTi 3a YMOBVI BViKOHaHH51 06'CKTHBHOi CTOPOHH — Lle cynepeqv1Tb

MiPKYBaHH51MaBTOPKV1 (BUICJ1aneHViM Ha HacTyr1HHX cTopiHKax, 301€peMa c. 133), 1110 He

MO)1€e BH3HaBaTMCS1 CileniU1bHHM cy6'€KTOM, HallP1dKJ1an, oc06a, 511€a BTeKJ1a 3-11iA BaPTH,
6ynyt11d He3aKOHHO 110MiLueH010.
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3. PeueH3eHT TIOMiTHB npi6HHx, ayle AOLLIKYJ1bHHX ElpopaxyHKiB,

HeTOHHOCTeM1. ()ÅVIH i3 -rarcvrx npopaxyHKiB 1101151ra€ B TOMY, Luo nucePTaHT1€a p03rnnna€
icTopiT0 51K qepeny 3MiH}OBaHMX HOPMaTMBHO-npaBOBVIX aKTiB, aHaJ1i3Y€ix 3MiCT y

Binr10BiÅHiii qacTHHi, BiA110Bina€Ha 11VITaHH51 etc. be3YMOBH0, me
Ui1CaBO, 110BHU1bHO. iCTopi51 Hacawmepen Mac Binr10BinaTHHa 111dTaHH51 «qowty?» -

r1051CHIOBaTV1, 51Ki 3aKOHOMiPHOCTiiCHYIOTb y 3MiHax ElinxoniB 3a1COHonaBLV1 no
pernaMeHTauii THX iHLL1nx VIPaBOBHX iHCTHTYTiB, qv1M BOHH BVIKJ11åKaHi, flKi

IEPCIEKTHBVI P03BVITKY 3aKOHonaBqux -rlOJIO)1CHb. FIpvmaMMHi 110Tpi6H0 nepi0A1d3YBaT1d

TVIC51LIOJ1iTHi1i L11J151X P03BVITKY AOCJ1iÅ>KYBaHHXKPVIMiHaJ1bHO-npaBOBVIX HOPM, BKa3aTH, y
3B' 513K)' 3 COUiaJ1bHVIMHTa nep)KaBHo-npaB0B1dMH norrpe6aMn y KPHMiHU1bHOMY
3aK0Hi 3'51BV1nuc;1 BiAH0BiÅHi 110JIO)1CHH51. Ha )l€ajlb, UbOMY riÅH0i YBarv1 B nucepTauii He
npHÅineH0. I B3araj1i, AOBOJ1i 06111HPHVi1Yi(c.21-36) icTopHt1HHV1 ercclcypc He

3aBepmy€TbC51 BUCHOBKOM Te, 51Ki 3aKOHonaBHi (l)OPMYJ110BaHH51 BHTPVIMEIJIVI

nepeBipKY qacoM (i 3aCJ1yr0BYK)Tb Ha BiÅTBopeHHfl), a 51KVIX Cilia Ta YHVIKZITH.
HeMa€ y LIWIqaCTME1i p060TH i npo Hpo€KT KK, xoqa B nonaJ1b1110MY aBToprca aHaJ1i3Y€
Moro i y UbOMY Binryl€y ue OUiHfO€TbCS151K AOCTOiHCTBO nucepTauii.

4. ABTOP1€aHi CJIOBa He clca3aJ1a npo HaM6iJ1b111 )KHBOTPeneTHi cyqacHi np06JRMH.
()ÅHa 3 HUX 110B'513aHa 3 pociMcbK010 arpeci€10 npoTH YKpaiHH, iH111a — 3 He06xiÅHicno
BUKOHaHE1}1 HEILUOK) 3060B'513t1Hb, 06YMOBJ1eHHXHa6YTTSIMcTaTycy KEIHAVIÅt1Ta

B LIJIeHV1 CC Ta He06xiAHicno Y3FOÅ)1ceHH51 BiTLIH3H51HOFO npaBa 3 T.3B.

€ HeTOHHOCTi, 51Ki CTOCYIOTbCfl MOK Aii 0KpeMnx HOPMaTHBHO-npaBOBHX aKTiB.

Talc, Ha C.28 nvrcepTauii CTBePÅ)Ky€TbCfl, 1110 ICpHMiHaJ1bHe YJIO)ICHHSI 1845 POKY 6YJ10
3aMiHeHe YJIO)ICHHSIM 1903 p., a Ela c.29-30 HUL11eTbC51, 1110 OCTaHH€ AiflJ10 B YHP. Pa30M
i3 TVIM, YJIO)ICHHSI 1903 p. B3araJ1i He 6YJ10BBeneHO B Airo B HOBHOMY 06c513i (Ha6pana
ClHHHOCTi JIVILL1e Moro 3araJTbHa qacTHHa Ta KiJ1bKa pomiJ1iB OC06JIUBOi qaCTHHV1). TaK0)K

Ela c.30-31 BKa3Y€TbCfl, Luo B nepi0)-L II CBiTOBOi BihHH Ha 0KY110BaHViX riTJ1epiB11flM1d

Tepvnopiqx YKpaiH1d Åi51BKK HiMeL111HHu 1871 p. OAHaK HiMeUbKi HaUMCTH, Ha BiÅMiHY
Bin ix cyqacHmx 110CJ1iÅOBHUKiB 3 11YTiHcbK0i pocii, He BEIp0BaÅ)KYBaJ11d cB0ix

KPHMiHaJ1bHVIX3aKOHiB Ha 01<Y110BaHnx 3eMJ151X. IIpv1HaiiMHi B ranuqv1Hi, 51K CTBePÅ)KY€
T.M.MapiTqaK, 1110 cneuiaJ1bH0 BVIBLIEIB ue IUiTaHH51, no MiCUeBHX 71C1dTeJ1iB

ITPOÅOB)KYBaJIH 3aCTOCOBYBaTV1 KK 1932 p.
KpHMiHaJ1bHi 3aKOHVi 0KpeMHX nep)KaB 3 peMT1dHry BepxoBeHcTBa npaBa (N22,

N27-8) He 3raAYE0T1ß51. MO)KJIVIBO, BOHM AiMcH0 He BapTi YBarH y uiM qacTHHi, ane BapT0
Gyno Hanam 11051CHeHHS1.

FIPH aHaJ1i3i 3apy6i)KHoro 3aKOHOÅt1BCTBa aBTOP1€a peueH30BaH0i npaui nmme,
30Kpervra, npo KPMMiHaJ1bHe3aKOHOnaBCTBO HiMeqt1HHH, 110CVIJ1a€TbCfl Ha cTavriKK OPH
(C.39-40). Ane B LIWI nep)Kt1Bi Aic KPHMiHaj1bH1d1i 3aKOH 1871 p. (xoqa iCTOTHO

ocyqacHeHHVi) i Ela aBTop1€a nocunanacfl paHi111e B iCTop1,1t1Hi1h qacTHHi CBoro
AOCJ1iA)1CHH51. BapT0 6YJ10 6 crca3aTH, 3a3HaB 3MiH ueV1 3aKOH y qacTHHi
perj1aMeHTauii BiÅ110BiAU1bHOCTi3a 3JIOHVIHH 3i cneuiaJ1bHHMcy6'CKTOM, BLIHIEHi y
cuiByqacTi. A Ha c.37-38 AtlHa KPHTH11Ha OUiH1€aKK AaHii y 3B'513KY3 TPIM, 1110 FlaBeneHe



y HbOMY (l)OPMYJ110BaHHS1 cniByqacTi 6iJ1bLL1e cxo)l€e Ha HopMY, 1110 perJ1aMeHTy€

Ell)H3HaqeHH51 r10KapaHH51: 3a KPHMiHaJ1bHe npaBonopymeHHf1
3aCTOCOBy€TbC51 no 6YAb-flK0i oc06H, flKa cnpu;ma BUKOHaHHfO npoTmnpaBH0i Aii

111J151XOM IliÅ6ypY0BaHH51, mopan a60 TYT cupaBa, cKopime, B TOHKOLUax, a TOLIHiL11e

- Banax nepeKJ1any. M0Ba, neBHe, lhne He npo 3aCTOCYBaHH}1 r10KapaHH51, a npo KapaHiCTb

3JIOLIHHHiCTb Biur10BiÅHux Ai51Hb, TIPO Te, 1110 KapaHHM (3JIOLIHHHHM) € AiSIHH516YÅb-
51K0i oc06H, 511€a crrpu;ma BHICOHaHHfO 11POTH11paBH0i Aii LUJIHXOM IliÅ6ypk0BaHHfl, nopan
a60 niM.

5. IHKOJIU YBara Ta r10Bara no AHHHOFO 3aKOHY CTa€ He caMOUiJIJ110.

HanpMKJ1an, Ha c. 141 Bl€uaymo•. nincTaBi BVILUeBHKJ1aÄeHOFO, MO)ICMO CTBePAVITV1,

1.110 Ili)1BH1ueHHM BiK He € 03HaK010 cneuiaJ1bHoro cy6'€KTa, a 03HaKY HOBTOPHOCTino
'TaKUX 03HaK 3apaxoBY€M0, OCKiJ1bKV1 3a qv1HH0i penarcuii KK YKpaiH1d He qiTKO

p03pi3HHTH, KOJIM 03Ha1€a HOBTOPHOCTi€ 03HaK010 06'€KTHBHOi CTOPOHH, a ICOJTH

03HaK010 cneuiaJ1bHoro cy6'€KTa KPVIMiHaJ1bHOFO AJIe HVIHHHVI KK
He MO)Ke i He FIOBVIHeH 6YTH OCTaHHiM, a TVIM 6iJ1bU1e €ÅHHHM aprYMeEIT0M B xoni
HayKOBoro r101MYKY. TaKHV1 03Haqa€ He

npvncpama€ p060TY.
6. HapeLLITi, npo BHKOPViCTaHH51 Me-rony aHaJ1i3YTa CHHTe3Y. OqeBMÅH0, BiH Mac

CTOCYBaTVIC51 He JIHLL1e ÅOCJ1iÅ)1CHHS1 TUX TIOJIO)1CHb, npo 51Ki BKa3aHO B ÅmcepTauii (1110

He BHKJIHKa€ 3anepeqeHb), ane (l)0PMYJ110BaHHi BHCHOBKiB. 3araJ10M BUCHOBKM

LUO)ÅO 0KpeMHX p03ÅiJ1iB, nucepTauii B uiJ10MYBiÅ06pa)Ka10Tb 3MiCT p060TH. Ane
CKJ1aJTOC51 BPOICHHSI, Luo 3araJ1bHi BHCHOBKU — ue CBOEO pojuy CYMa BHCHOBKiB no
p03ÅiJ1ax. A XOTiJIOC}1 6, 11106 aBT0P1€a IliÅH}1J1aC51Ela BVILUHIYIpiBeHb — npoBena ouiHKY
LIHHHoro Kpv1MiHaj1bHoro 3aK0HY y BiÅ110BiAHiV1 qacTHHi (BiA110Bina€ He Binr10Binac
BOHO 1<0Huenuii, BiÅCT010€TbC51 y p060Ti), Moro 3aCTOCYBaHH51 (HaCKiJ1bKV1 BOHO

ed)eKTHBHe Ta Luo CJ1iA 3p06HTH AJISI Moro FIOKpaLueHH51), 111301103vruii
3aKOHonaBLUO (npo 3MiHH, 51Ki 6e3BiAKJ1aÅHO Tpe6a BHeCT1å no qviHHoro KK), P060qiM
rpyrli, 51Ka roTY€ npoeKT KK (flKi HOBOBBeneHH51 BUAaK)TbC51 AOUiJ1bHHMH, a Bin 51KUX

HOBeJ1 BapT0 BiÅMOBVITHC51), Bl€uana Ha nepcneKTv1BY nonaJ1b111VIXAOCJ1iÅ)1CHb np06J1eMH

(51Ki 11UTaHH51 Mar-OTb BVICBiTJIVITH HacTY11HiAOCJ1iAHHKV1ui€i rra CYMi)KHmxnp06J1eM).

5. MnxaiJ1iqeHK0 TeTf1Ha OneRcaHApiBHa, TOPMAWIHHX HayK,

AOUeHT1€a, AOUeHTKa Kad)enpu KIDMMiFW1bHororlpaBa Ta KPHMiHaJ1bHO-npaBOBHX

nucuvmjlibl FIOJITaBCbKOFO loppiÅHLIHoro iHCTHTYTY Haui0HaJ1bHoro 101)HA1dHE10ro

YHiBepcHTeTY iMeHi 51pocJ1t1Ba Mynporo MiHicTepcTBa OCBiTH i HayK1d YKpaiH1d, Hanana
r103VITHBHHIY1 Binryrc i3 3aYBa)1CHH51MU:

ICHYC neBHa HeTOLIHiCTb (bopMYJ1k0BaHHi MeTV1 AOCJ1iA)1CHH51.1.

AncePTaHTK010 BiÅMiqa€TbCS1, 1110 AOCJ1iÅ)1CHH51 € npoaHaJ1i3YBaT1d cr1iByqacTb y

KPHMiHaJ1bHOMYnpaBonopymeHHi 3i CIEL1iaJ1bHMM cy6'€KTOM 3 ypaxYBaHH51M

cniByqacHH1€a i (I)OPM cniByqacTi Ta BHP06HTP1npawna KPHMiHaJ1bHo-npaBOB0i

TaK0i cniByqacTi» (C. 6 AHC.), ane MeT01-O Mae 6YTH BiÅMiqeHHIY1

(BH3HaqeHViV1) ICiHUeBHV1pe3YJ1bTaT, Ha 51KVIV1 cnp51M0BaHe ÅOCJ1iÅ)1CHHfl, a BHKOPViCTaHH51

Ai€CJIOBa BKa3Y€ Ha npouec, a He Ha pe3YJ1bTaT. Buna€TbC51, 1110 6iJ1bL11
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Bjaaj10 Gyno 6 FOBOPHTH, Luo MeTOYO AOCJ1iÅ)1CHH51 C BHP06J1eHH51npaBHJ1 KPHMiHaJ1bHO-
npaB0B0i Tarcoi cniByqacTi Ha OCHOBi upoBeneHoro aHaJ1i3YcniByqacTi y

KPHMiHaJ1bHOMYnpaBonopymeHHi 3i CIEUiaJ1bHHM cy6'€KTOM 3 ypaxYBaHH51M
cniByqacHH1€a i (I)OPM cniByqacTi.

BunaCTbC}1, Luo YTOLIHeHHIO IliÅJ1qra€ i 06'€KT AOCJ1inxeHH51(C. 7 nuc.): BapT0

FOBOPHTH, 1110 HUM € iHCTUTYTcniByqacTi y KPHMiHaJ1bHOMYnpaB0110pY111eHHi y

KPHMiHaJ1bHOMYnpaBi YKpaiHH.
2. H03HTHBH010 C inen AVICePTaHTKV1 P06HTH BH6ipKY KpaiH AJ151 BldBqeHHS1

3apy6i)KHoro nocBiÅY peryJIE0BaHH51 11VITaHb cr1iByqacTi y KPViMiHaJ1bHOMY
npaB0110pymeHHi 3i cneUiaJ1bHVIMcy6'€KTOM 3a Kpvnepi€M IHAeKcy BePXOBeHCTBa npaBa
CTaHOM Ha 2021 p. (C. 37 AHC.). ()ÅHa1C HOPiBH51HH51peiiTHHry nep)1€aB y 1-1bOMY nepeniKY

Ta Flinp03ÅiJIY I .3 nepmoro p03Ainy p060TH A03BOJ151€ KOHCTaTYBaTV1, 1110 He BCi nep)1€aBH
HaBiTb nepmoi nec51TKH npoaHaJ1i30BaHi (30KpeMa, BiACYTHi1YiaHaJ1i3 KPHMiHaJ1bHHX
3aKOHiB HopBerii, J110KceM6ypry, IpnaHÅii). I-ue 6iJ1bL11e up06iJ1iB cnocTepira€TIÆ51,

SIICLUO me 6yne nepeJ1iK nePLLIHX 30 KpaiH 3 peMTHHry. HaTOMiCTb AOCJ1iÅ)1CHi

3aK0H0Åt1Bt1i 110JIO)1CHH51 Pecny6J1iKH IIOJ1bLUa (36 Micue), rpy3ii (49 Micue),
Pecny6J1iKH Ka3axcTaH (66 Micue), Pecny6J1iKH biJ10pycb (ax 97 Micue) Ta iH. He 30BCiM

3p03YMiJ1010 c Toni Talca npor103mui51 AOTPVIMYBaTHC51 caMe UbOFO KIDHTepi10.

OKpeM0 51K HenOJ1i1C, BapTMV1 ElonaJ1bUIHX HayKOBVIX p03BiÅ0K, BapT0 BiÅMiTViTH

BiACYTHiCTbayw1i3Y iH03eMHHX HayKOBHX Ily6J1ircaL1i1Y1 nocBiny peryJ110BaHH51 IIHTaHb
cr1iByqacTi y KPHMiHaJ1bHOMYupaB0110pymeHHi 3i cneuiaJ1bHHM cy6'€KTOM. 51K BiAMiqa€

aBTop1€a, peryJ110BaHH51 cniByqacTi y KPHMiHaJ1bHOMYnpaBonopY111eHHi 3i

cneUiaJ1bHHM cy6'CKTOM y pi3Hux nep)1€aBax AOBOJ1i pi3HOMaHiTHe. LIOTPi6H0
BPaXOBYBaTH, Luo y 6araTbox nepncaBax KPHMiEW1bHO-r1PaBOBa110J1iTViKa P03BHBaJ1aCb

110CJ1iAOBHO, TOMY He3Ba)1cayoqvi Ha Te, 3a3HaqeH0 y KPVIMiHaJ1bHHX3aKOHax npo
cniByqacTb y KPHMiHaJ1bHOMYupaBonopymeHHi 3i cneUiU1bHHM cy6'€KTOM, uboro He

3p06J1eH0, np06J1eM i3 Ai51Hb oci6, }1Ki He HanineHi 03HaKaMH

cneuiaJ1bHoro cy6'€KTa, He (C. 56-57 ÅHC.). OJIHZIKÅiMTH no rraKoro BHCHOBKY,
51K BHAa€TbCS1, Ha13P51Å MO)KHa BHKJIIOLIHO 3a A0110Mor0f0 BVIBqeHH51 110JIO)1CHb

KPViMiHaJ1bHHX3aKOHiB iH03eMHViX nepxaB. 3aÅJ151 Uboro BapT0 Gyno 6 cnp06YBaTH

AOCJ1iÅHTViIly6J1iKauii BqeHHX Ta upaKTVIKiB unx KpaiH 3 LlbOro FIHTaHH51.

3. FliAT1)HMYE0t1H AVICePTaHTICY y Ti nparHeHHi npoaHaJ1i3YBaTH HpoeKT HOBOro

KK YKpaiHH, He MO)1CHa norcuvrrucb, 3 OAHoro 60KY, i3 BHKOPHCTaHH51M pexxal€uii Uboro
LIpoeKTY CTaHOM Ha 12.12.2021 p., xoqa 3 Toro qacy Moro IIOJIO)ICHHSI, B T.q. npo
cniByqacTb, KiJ1b1€a pa3iB 3a3HaBaJIH 3MiH. A 3 iHL110ro, p060Ta 3HaqH0 Bldrpana 6, 511<6H B

HiM 6YJ10 3Äi1iCHeH0 He JIHL11e aHaJ1i3 110JIO)1CHb ElpoeKTY, a M 6YJ10 6 3anp0F10H0BaH0
p060MiV1 rpyni 3 FIViTaHb p03BHTKY KPHMiHaJ1bHOronpaBa BJ1aCHe 6aqeHH51 BVIPimeHHS1
IIHTaHb, Luo BVIHHKaEOTb cniByqacTi y KPVIMiHaJ1bHOMYlipaB0110pymeHHi 3i

cueuiaJ1bHViM cy6'CKTOM.
4. BHCHOBOK AHcePTaHTKH LUOÅO KPHMiHaJ1bHO-npaBOBOi OL(iHKV1 AiflHHS1

3araJ1bHoro i cneuiaJ1bHoro cy6'€KTiB, 51Ki Ai10Tb y cniByqacTi, BLIHH51k0LIH KPHMiHU1bHe
rrpaBonopYLL1eHH}1 3i cneuiaJ1bHHM cy6'€KTOM He 11036aBJ1eHViM1 Henonil€y.
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H.A. (Denopomq npof10HY€ y cmyauii, KOJIM 3araJ1bHHM cy6'€KT BHKOHY€ yuo
06'€KTVIBHYcTopoHY KPHMiHaJ1bHOFOrrpaBonopY1ueHH51 3i ClleUiaJ1bHHM cy6'€KTOM,

3acToc0BYBarru 3araJ1bHi npaBuna KPHMiHaJ1bHO-npaBOBOi T06TO

Aii oc06V1 3a 3araj1bH010 HOPMOYO (c. 112-113, 154-156 nuc.), Aii
cneuiajlbbloro cy6'€KTa, BUKOHYBaTVIMe pojlb opraHi3aTopa, IliÅ6yp10Baqa
noc06HHKa, BiA110BiÅHO no rlOJIO)1CHb q. 2 CT. 29 KK YKpaiHH.

TeopeTHLIHa KOHCTPYKUi;1B uiJ10MYHe BHKJIHKa€ 3aYBanceHb, OAHa1C 3BePE1eHHS1 no
KOHKpeTHHX cTaTeM OC06JIMBOi qaCTHH1d 51C1€paB0 3acBinqy€ npo CKJ1aÅH0111i 3 51KVIMH

CTMKHYTbC51 npaKTHLIHi npaUiBHHKH.

3anpor10H0BaH1dü FlinxiÅ He 6yne 11pa1ÅK)BaTH HacaMnepen y Bvmanrcax, KOJIM

3araJ1bH1dM1 cy6'€KT YMHCHO 3HH1uy€ 110111KOA)1CHH51 qy)l€oro wraViHa 3a BiACYTHOCTi
03HaK, a cneuiajlblåuü cy6'€KT (BiÜCbKOBOCJIPK60BeUb) npvr UbOMY

BUKOHY€ POJ1b noc06HHKa, OCKiJ1bKVi ICPUMiEW1bHH1h3a1COH r10B'fl3Y€ MO)KJIVIBiCTb
HPHTqrHeHH51 3araJ1bHoro cy6'€KTa no KPVIMiHaJ1bHOiBiAHOBiAU1bHOCTi HacaMnepeÅ i3

3ar10Åi51HH51M111KOAV1 y Bej1HKViX p03Mipax (q. I CT. 194 KK YKpaiHH). T06T0 511<1110

p03Mip 3t1BÅt1H0i LIIKOAU He 6yne AOC51FHYTO (Hapa3i Talca 111KOÅa Mac 6YTV1elCBiBaJ1eHTHa
LUOHaMMeHme 250 HeononaTKOBYBaHHM MiHiMYMaMAOXOÅiB rp0MaÅ}1H, T06TO 335 500
rpH.), TO oc06a He 6yne HeCT1d KPHMiHaJ1bHYBinr10BiaaJ1bHiCTb. BiAH0BiAH0 i noc06HHK
(BiViCbKOBOCJIPK60BeUb), 51KuM, upv1MipoM, nocnp1d51B r1POHHKHeHH}O BVIKOHZIBLVI Ha

Micue BLIHHeHH51 HecTH KPHMiHaJ1bHYBiA110BinaJ1bHiCTb He 6YÅe.Ho-npyre,
a6COJ110THO He Bpax0BY€ npeÅMeTa KPHMiHaJ1bHOFO

npaBonopymeHH51 Ta, 51K HaCJ1iAOK, 06'CKTa, Ha mce cnp}1M0BaHe nocqraHH51 (Luo

HaMaraBc}1 BpaxYBt1TH 3aKOHonaBeUb, K0HcTpYK)10LIH KPViMiHaJ1bHenpaBonopY111eHHfl 3i

cneuiaJ1bHHM CKJ1aAOM). AÅ)Ke FIOII_IKOLVICHHSI aBTOM06iJ151 (-iB) cycina 3 MOTHBY,
11PHMipoM, 110MCTH HaBP51A MO)1CHa FIPHPiBHIOBaTHno aHanoriqymx rlOLLIKOÅ)1CHb ane
B)Ke BiÜCbKOBHX aBTO 3 Toro MOTHBY. I HaBiTb 110KapaHHfl, nepen6aqeE1i q. I CT. 194 Ta

q. I CT. 411 KK YKpaiHH, 3a YMOBVI AOCWHeHH51 He06xiAHoro p03Mipy LLIKOAH, 11106

BHHHHX no KPHMiHaJ1bHOiBiÅ110BinaJ1bHOCTi, He Å03BOJ151K)Tb ypiBHOBa)KHTH

cmyaui10. OC06JIVIBO 51CKpaB0 ue HPOCJ1iAKOBY€TbCflKPi3b np1d3MY BiMHU. AHU10riLIHa
curryaui51 crrocTepiraTHMeTbc51 i y BH11aÅ1€ax BVIKpaneHHS1 BiMCbKOBOFO IvraüHa, ane He

36poi I-IH 60€npunaciB no Hei (AHB. Binr10BiÅH0qaCTHHH 2 CTaTeM1 185, 186 Ta 410 KK
YKpaiHH), 51K B YMOBax Mld1DHoro qacy, Tarc i SIICLUO FIOÅii BiÅ6YBaTVIMYTbC51Elin qac

BO€HHOFO CTaHY.
T06T0 3anpor10HOBaHH1i ninxiA He A03BOJ151€ HHI-IOM 3a6e3neqv1TH

oxopoHY BiMCbKOBOFO Marma Ta CYC11iJ1bHHXBiAHOCHH, 51Ki CKJ1ana10TbCS1 i

npm HeceHHi BiMCbKOBOi CJIPIC6H, Luo € OCHOBOIO HOPMaJ1bHOiAiflJ1bHOCTi
BO€HHOi opraHi3auii YKpaiHu. OAHEIK OC06JIVIBO B YM0Bax BiMHH 3 poci€ro, ;nca TPdBa€ 3

2014 p., me TIPITaHH51 110Tpe6y€ OC06JIViBOi YBaru, axt)l€e 3a6e3neqeHH51 060POH03naTHOCTi
€ B&ICJIUBUM 3?1BÅaHHflM AepxaBH.

5. FliÅTpHMYY0LIH nucepTaHTKY y inei Luono KPHMiHaJ1bHHX
11paBonopymeHb 3i cueuiaJ1bHHMcy6'€KTOM, yc10 06'€KTVIBHYCT0POHY SIKMX (l)aKTHLIH0

MO)IC BHICOHaTPi 6YAb-fl1€aoc06a, mca nocqrna BiKY, 3 511€oro MO)1€e HaCTaBaTV1
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ICPVIMiHaJ1bHaBiÅHOBiÅU1bHiCTb, KPHMiHaJ1bHinpaBonopymeHHfl, 51Ki

YTBOP1010Tb «napn» i BHqep11Yf0Tb ycix MO)KJIVIBViX cy6'€KTiB, B6aqa€TbCfl, Luo

HaBeneHHM i3 nepncaBH010 3paA010 (CT. Ill KK YKpaiHH) Ta mrmryHCTBOM
(CT. 114 KK Yl€paiHH) Hapa3i € HemuaJIHM (c. 159-160 nmc.). Ille AOHenaBHa

npHKJ1aÅ 6YB611 a6COJ1fOTHO 6e3c11ipH1dM, OAHaK I-IMHi 3aKOHOM Yl€paiHH (<Hpo BHeceHHS1

3MiH no KpHMiHaJ1bHoro Ta KPHMiHaJ1bHororrpouecyaJ1bHoro KOAeKCiB YKpaiHH LUOÅO

YAOCICOF1aJ1eHHS1 BiA110BinaJ1bHOCTi 3a K0J1a60pauiMHY AiflJ1bHiCTb Ta OC06JIPiBOCTeVi

3aCTOCYBaHH51 3ar106incymx 3axoniB 3a BLIHHeHH;1 3J10MMHiB rrp0TH OCHOB HaUiOHaJ1bHOiTa

rp0MancbK0i Bin 14.04.2022 N! 2198-IX KK YKpaiHH A0110BHeHO CT. II 1-2

nepncaBi-arpecopy», qaCTKOBO € CYMi)KH010 BiÅHOCHO i nep)1€aBH0i

3azaJ11,na oqiHKa poöomu i CUCH060K. AucepTauiüHe AOCJ1iA)1CHH51 Oenop0Bnq
HaTaJ1ii AHAPiiBHH Ela TeMY y KPUMiHaJ1bHOMYnpaBonopymeHHi 3i
cneuiaJ1bHHM cy6'€KT0M y KPHMiHaJ1bHOMYnpaBi € caMOCTiMHO}O Ta

VPYHTOBHOIO HayKOB010 upauero, 1110 BHKOHaHa 3 AOTPVIMaHH51M BVIMOr arcaneMiHH0i
Å06poqecHocTi. Y nucepTauiMHiMi p060Ti CViCTeMHO i KOMEIRKCHO AOCJ1iÅ)KeHO

cr1iByqacTb y KPHMiHU1bHOMYnpaB0110pymeHHi 3i cueuiaJ1bHHM cy6'€KTOM.

Pe3YJ1bTt1THAOCJ1iA)1CHb, 51Ki Ha13exteHiy AHcepTauiMHiü p060Ti Ta ony6J1iK0BaHi y

HayKOBHX cTavrnx, HanencaTb aBTopui i € Ti HayKOBVIM AOP06KOM.BViKOPVICTaHH51ineM,

pe3YJ1bTaTiB i TelCCTiB iHIL11dX aBTOPiBMZUOTb VIOCVIJ1aHH51 Ha BiA110BiÅHe A)l€epeno. Flpaub,
ony6J1iKOBaHViX y cniBaBTOPCTBi, HeMa€. 06rpyHTOBaHiCTb i AOCTOBiPHiCTbOTPViMaHVIX
HayKOBHX pe3YJ1bTaTiB AOCJ1iA)1CHH51 6a3YK)TbCfl Ha neTaJ1bHOMY IliÅxoni no BldBqeHH51

p06iT BiTLIH3HSIHUX Ta yqeHux, 3aKOHOAt1BCTBa Ta cyA0B0i npaKTUKVi.
1--1aJ10KH0 BHBqeHO AOKTPHHU1bHir103HL1ii AOCJ1iÅ)KYBaH0i np06J1eMH, YÅOCKOHaJ1eHO
BH3HaqeHH51 cniByqacTi y KPHMiHaJ1bHOMYnpaBonopymeHHi 3i cneUiaJ1bHHM

cy6'€KTOM, npocTe)1€eH0 icTopi10 CTaHOBJ1eHH51 rra P03BHTKY KPHMiHaJ1bHO-npaBOBOFO

peryJ110BaHH51 cniByqacTi y KPHMiHU1bHOMY npaB0110pymeHHi 3i cneuiaJ1bHHM

cy6'€KTOM, Y3araJ1bHeH0 nocBiA 3aKpir1J1eHH51 y 3apy6i)KHux KPVIMiHaJ1bH1dX3aKOHax
upmrmciB, 51Ki peryJ110f0Tb cr1iByqacTb y KPHMiHaJ1bHOMYupaB0110pymeHHi 3i

cueuiaJ1bHVIM cy6'€KTOM.

Ha OCHOBi npoBeneHoro aHaJ1i3YaBTOPK010 3)1iVICHeH0 nonill KPVIMiHU1bHHX
npaBonopymeHb 3i cueuiaJ1bHHM cy6'€KTOM i BHAiJ1eHO rpynu Ta niArpynu rraKVIX

npaBonopyureHb, 3 ypaxYBaHHflM 51KHX BH51BJ1eHO OC06JIHBOCTi KPHMiHaJ1bHo-npaBOB0i

OUiHICV1nif1Hb BHKOHaBU51 (ClliBBHKOHaBUS1), opraHi3aTopa, nin6ypf0Baqa Ta ITOC06HH1€a y

KPHMiHaJ1bHOMYnpaBonopYLL1eHHi 3i cneuiaJ1bHHM cy6'€KTOM Ta CHCTervraTH30BaHO ix y

npaBHJ1a, TZIKO)K BKa3aHO OC06JIHBOCTi cniByqacTi y KPHMiHaJ1bHVIXrrpaBonopymeHH51x 3i

cneuiaJ1bHHM cy6'€KTOM, BLIVIHeHUX rpYF10k0 oci6, rpY11010 oci6 3a nonepeÅHb010

3MOBOYO, opraHi30BaH010 rpY110f0 Ta 3JIOLIVfHHOfO opraHi3aui€ro, i HampaUbOBaHO

BiÅHOBiAHi upaBHJ1a KPUMiHaJ1bHO-npaBOBOi OUiHKU TaK0i cniByqacTi. 1-(eM

KOHUer1TyaJ1bHHM IliÅxiÅ no Bvrpi111eHH51 np06J1eMHmx FIPITaHb cniByqacTi y
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KPHMiHU1bHOMYmpaBonopymeHHi 3i cneUiaJ1bHHM cy6'€KTOM € BaroMHM BHeCKOM, 51K y

Hayrcy KPHMiHaJ1bHOFOmpaBa, TaK i y npaB03aCTOCOBHY npaKTHKY.
3a KiJ1bKiCTYO i piBHeM ny6J1iKauiü, anp06aui€10 Ha HayKOBHX K0H(bepeH11inx

AHcepTaui51 y RPHMiHaJ1bHOMYnpaBonopymeHHi 3i cneuiaJ1bHHM

cy6'€RTOM y RPHMiHaJ1bHOMYnpaBi YRpaiHn» BiÄ110Bina€ BUMOraM Halca3Y MOH
YKpaiHH N! 40 Bin 12.01.2017 POKY 3aTBePA)KeHH51 BHMor no

Ta cu-yneH51 ÅOKTopa Ta Cl€aCYBaHH51

PiLL1eHHS1pa30B0i cneuiaJ1i30BaH0i BLIeH0i paÅH 3aKJ1any BML110i OCBiTV1, HayK0B0i

YCTaHOBH npo npncYA)KeHH51 cTyneH51 AOKTopa (IlOCTaHOBa ICa6iHeTY
MiHicTpiB YlcpaiHH Bin 12 cit1H51 2022 p. N! 44), a Ti aBTOPKa, HaTaJ1if1
AHAPiiBHa, 3acJ1yroBY€ cTyneH51 AOKTopa 3 raj1Y3i 3HaHb 08

3a cneuiaJ1bHicno 081

Pe3YJ1bTaTHBixucpvnoro roj10CYBaHH;r. JleHiB panu,

— panu.

Ha 11i)-xcTaBi pe3YJ1bTaTiB Bimcpvnoro roj10CYBaHH51 cneuiaJ1i30BaHa BqeHa pana
A(I) 35.051.092 JIbBiBCb1<OFO Haui0HaJ1bHoro YHiBepcHTeTY iMeHi IBaHa (bpaHKa

MiHicTepcTBa OCBiTV1 i Hayrcvm YKpaiHM, M. JIbBiB, npncYA)1€y€ (DemopoBnq HaTaJ1ii

AHApiiBHi CTyr1iHb AOKTopa 3 raj1Y3i 3HaHb 08 3a cneuiaJ1bHiCT10

081

rOJIOBa crreuiaJ1i30BaH0i
BqeH0i pann

35.051.092

o.

FIPO(I). BOJIOAHMHPBYPAIH

II


