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1. AKTyanpHICTb JOCTiIP)KEHHS 3yMOBJIEHA HOBEJIi3allielo 3aKOHOJABCTBA B cpepi TpaHCIIaHTallii Ta HeOOXigHICTIO
3'9CyBaHHS 0COOGJIMBOCTEN peasisallii 0cobMCTUX HEMATHOBUX IIPaB HA JOHOPCTBO, OXOPOHY 30POB’Sl Ta MEIUYHY
ZOTIOMOTY B KOHTEKCTi HaZlaHHSI MEINYHUX TOCIYT 3 TPAaHCIJIaHTalii. BakinBe 3Hau€HHS Ma€e TaKOXK BCTAaHOBJIEHHS
[IPAaBOBOr'O PEXKMMY aHAaTOMIUHUX MaTepiaiB sIK 00'€KTiB HEMAaMHOBUX BiTHOCHH. B yMoBax pexkonugikariii
LIMBiJIbHOTO 3aKOHOJABCTBA NIPiIOPUTETHUM HAIPSIMKOM € YIIOCKOHAJIEHHS] MEXaHi3My IIPABOBOTO PETYJIIOBAHHS
HeMalHOBUX NpaB PiznyHoi ocobu. Ceper HUX OCOOIMBE Miclie 3aiIMalOTh 0COOKCTI HEMANHOBI ITpaBa Ha OXOPOHY
3/10POB’sl, JOHOPCTBO Ta MEAUYHY JOIOMOrY. 3 HUMM N1OB’s13aHe ITPaBo Ha iH(OopMallilo PO CTaH CBOTO 3[,0POB’s Ta

Ha TAEMHMULIIO ITPO CTaH 370poB’sl. OgHMUM i3 cr1oco6iB 3a6e3neyeHHs MpaBa Ha 37J0POB’Sl Ta MEINYHY IOTIOMOTY €



HaJAHHS TPaHCIJIAaHTALiHUX MTOCYT, SIKe HEMOYKJIMBO 3ilICHUTH 6€3 BUTy4YeHUX 3 TiJIeCHOI CybCTaHLjil TII0guHN
aHATOMIYHUX MaTepianiB. HamaHHSI MeIUYHOI JOTIOMOTH IIJISIXOM TPAHCIJIaHTAallii aHaTOMIYHUX MaTepiaiB, KpiM
MEJIUYHOT0, Mae 1ie NMpaBoBUM acneKT. HoBeizalis TpaHCIUIaHTaliiHOr0 3aKOHOJABCTBA Micys NPUUHATTS B 2018
poui 3akoHy YKpainu «[Ipo 3acTocyBaHHS TpAHCILJIAHTALlll aHATOMIYHKUX MaTepialiB JIOLMHI» 3yMOBUJIA
BMHUKHEHHS HU3KY TEOPETUYHUX i IPAKTUIHUX IIPOOGJIEM, SIKi IOTPEOYIOTh CBOTO PO3B'I3aHHS. MeTo1o
yIOCKOHAaJIEHHSI IIPAaBOBOT'O PEryJI0BaHHS BiIHOCHH 3 TPAHCIIJIaHTALlil € 3a6e3ne4eHHs 3[iiCHEHHSI 0COOMCTHUX IIPaB
¢disnyHOi 0CO6U Ha OXOPOHY 37J0POB’s, JOHOPCTBO, MEJUYHY JAOMOMOTY Ta MOXiAHUX Bifl HUX HEMANHOBUX I1IPaB, 1O
3a6€e31e4yIoTh IPUPOLHE iICHYBaHHS JIIOOUHU. Y Pe3yIbTaTi HAyKOBOTO JIOCIiIKeHHS] BUOKPEMJIEHO O3HAKU
HEMalHOBOTO MIPaBOBIAHOLIEHHS 3 TPAHCIJIAaHTAllil aHaTOMIYHUX MaTepianiB. OGrpyHTOBAHO, L0 MT€peLyMOBOIO
3TO/IM JOHOPA Ha TPAHCIJIaHTAllil0 aHaTOMIYHUX MaTepiasliB € HalaHHS oMy iHpopmalii Tpo MOXJIMBI HEraTUBHI
IJ1s1 HbOTO HAcCJigKy TpaHciaaHTauii. CpopMybOBaHO MOJIOXKEHHS, 10 HASIBHICTb 00’€KTUBHO MaTepiajli3oBaHOTroO
00'eKTa y BUIJIAi aHATOMIYHOTO MaTepiajly BKa3dye Ha MOSKJIMBICTb 10T0 060pOTO3[IaTHOCTI, TOGTO IepeiaHHs iHIIil
0co0i — peluIieHTy B paMKax HEMalHOBOI'O IIMBiJIbHOTO [TPAaBOBIAHOLIEHHS 3 METOI0 peaisalii ocobucTux
HEeMalHOBMX IIPaB Ha JOHOPCTBO Ta MEANYHY fonomory. O6IpyHTOBaHA O3K1Lis, 110 OCOOJIMBICTb BiJHOCHH 3
TpaHCIIJIaHTALi] [10JIITa€ B TOMY, 110 MK JOHOPOM Ta PELUIIIEHTOM He BUHMKA€E 3000B'sI13a/IbHUX BiTHOCHH i He
BiZOyBaeThCs Iepexoy 0COOUCTOro HeMalHOBOrO IIpaBa Bifg ofHiel ocobu mo iHmoi. O6’eKTOM MPaBOBIAHOLIEHHS 3
TPaHCIJIaHTallii € aHaTOMIYHUI MaTepiaj Ta MeJUYHAa ITOCIIyTa JIIKyBaJIbHOTO 3aKJIa[ly 3 IEPECaiKU JOHOPCHKOTrO
oprany. BcraHoBjI€HO, 1O AJ151 06’eKTa HEMANHOBOTO [IPABOBIAHOLIEHHS 3 TPAHCIIJIAHTALlil aHATOMIYHUX MaTepiaiB
HeoOxiJlHa HasBHICTb TaKWX O3HAK: a) 3ATHICTh 3a/10BiJIbHATY IOTPEOH PELUIliEHTa Y BilHOBJIEHHI 310pOB’sT; 6)
BiIiNbHICTD (BiOKpEMJIEHICTD) Bifl Cy0'€KTa-4OHOPA; B) IPUIATHICTb JJ1s1 TPaHCIUIaHTallii; I) 06’eKTUBHA Ppopma
TinecHoi cybcraHLii. ChopMysbOBaHi 03HaKM TPAHCIUIAHTALiIHOTO HEMAaltHOBOT'O [TPABOBIAHOLIEHHS: a) €
IIpaBoOBOIO POPMOIO 3[IiICHEHHSI OCOOUCTOTO HEMAHOBOTO ITpaBa Ha JOHOPCTBO Ta MEIUYHY JIOIIOMOTY; 0)
3MifICHIOETHCS] HA OCHOBI BOJIEBUSIBJIEHHS JOHOPA Ta PELMITiEHTa; B) HaJlaHHS 3rOAY Ha BUKOPHUCTAHHS aHATOMIYHUX
MarepiasiB JOHOpa-TpyIa HajleXUTb 0co0aM, BU3HAUEHUM Y 3aKkoHi YKpainu «IIpo 3acTocyBaHHs TpaHCIJIaHTallii
aHAaTOMIYHMX MaTepiasiB JOauHI». [JoBeseHo, 0 peasnisaliisi 0cobNCTOro HEMalHOBOTO MTpaBa Ha JOHOPCTBO Ta
MEJUYHY JOIIOMOTY LUIJISIXOM TPAHCILJIAHTAlii 3[IICHIOETHCS HA OCHOBI OJHOCTOPOHHBOT'O IIPABOYUHY, 3MICTOM
SIKOTO € Jisl, 110 BUpakae NoiHpOpMOBaHy 3rofly JOHOpa Ta peliUIlieHTa Ha TPaHCIJIaHTAallil0 aHaTOMIYHUX
MarepiasiB abo JOroBOpY PO HalAaHHS MEIUYHOI IIOCJIYTHY 3 TPAHCIJIaHTali 3 JIilleH30BaHUM MEIVYHUM 3aKJIAJOM.
3anpornoHOBaHO AOMOBHUTY IepeliK 06'€KTiB IUBINbHUX ITPaB, nepenbdadeHux ct. 177 LIK Vkpainu, aHaToMivHUME
Marepiasiamy, SIKi B MaTepiasizoBaHiil cy6CcTaHIii BigaineHi Bix Tina joauHu. 3alipoOrOHOBAaHO BUOKPEMUTHU IPYILY
ocib npiopuTeTHOI JiHii criopifHEeHOCT], sIKi HafaloTh 3rofly Ha IoCMepPTHE AOHOPCTBO. CHOPMYJIbOBaAHI y poOOTi
TI0JIOKEHHS i pEKOMEH/Jallii MOXYTb 6yTH BUKOPUCTAaHi y HAyYKOBIl Ta JOCiJHIN LisiZIbHOCTI ITPY MTOAAJIBIIOMY
BUBYEHHI IpaBoBUX GOPM peasisalii ocobncTrux HeMaltHOBUX ITpaB Pi3N4HOI 0CO6M Ha OXOPOHY 3[I0POB’Sl, MEIUYHY
IIOIIOMOTY Ta JOHOPCTBO, a TAKOX Y PEryJII0BaHHi IPaBO3aCTOCOBHOI [iIBHOCTI 3 HAAHHS MEIUYHUX ITOCJIYT B
cdepi TpaHCIIIaHTALLl.

2. The relevance of the study is due to the novelization of legislation in the field of transplantation and the need to
clarify the specifics of the exercise of personal non-property rights to donation, health care and medical assistance
in the context of providing medical transplantation services. It is also important to establish the legal regime of
anatomical materials as objects of non-property relations. In the context of the recodification of civil legislation,
the priority is to improve the mechanism of legal regulation of non-property rights of individuals. Among them, a
special place is occupied by personal non-property rights to health care, donation and medical care. They include
the right to information about one's health status and to secrecy about one's health status. One of the ways to
ensure the right to health and medical care is to provide transplantation services, which cannot be carried out
without anatomical materials removed from human bodily substance. The provision of medical care through
transplantation of anatomical materials has a legal aspect in addition to the medical one. The novelization of
transplantation legislation after the adoption of the Law of Ukraine "On the Application of Transplantation of
Human Anatomical Materials" in 2018 has led to a number of theoretical and practical problems that need to be
addressed. The purpose of improving the legal regulation of transplantation relations is to ensure the exercise of



an individual's personal rights to healthcare, donation, medical care and non-property rights derived from them,
which ensure the natural existence of a person. As a result of the scientific research, the author identifies the
features of non-property legal relations related to transplantation of anatomical materials. It is substantiated that a
prerequisite for a donor's consent to transplantation of anatomical materials is to provide him /her with
information about possible negative consequences of transplantation. The author formulates the position that the
presence of an objectively materialized object in the form of anatomical material indicates the possibility of its
turnover, i.e., transfer to another person - the recipient within the framework of non-property civil legal relations
with a view to exercising personal non-property rights to donation and medical care. The author substantiates the
position that the peculiarity of transplantation relations is that no binding relations arise between the donor and
the recipient and no transfer of personal non-property rights from one person to another occurs. The object of the
transplantation legal relationship is anatomical material and medical services of a medical institution for
transplantation of a donor organ. The author establishes that the following features are required for the object of
non-property legal relations under transplantation of anatomical materials: a) the ability to meet the recipient's
needs for health restoration; b) separation (detachment) from the donor subject; c) suitability for transplantation;
d) objective form of bodily substance. The author formulates the following features of transplantation non-
property legal relations: a) it is a legal form of exercise of the personal non-property right to donation and medical
care; b) it is exercised on the basis of the will of the donor and the recipient; c) consent to the use of anatomical
materials of a donor-cadaver belongs to the persons specified in the Law of Ukraine "On the Application of
Transplantation of Anatomical Materials to Humans". The author proves that the exercise of the personal non-
property right to donation and medical care by means of transplantation is carried out on the basis of a unilateral
transaction, the content of which is an action expressing the informed consent of the donor and the recipient to
transplantation of anatomical materials or an agreement on the provision of medical transplantation services with
a licensed medical institution. The author proposes to supplement the list of objects of civil rights provided for in
Article 177 of the Civil Code of Ukraine with anatomical materials that are separated from the human body in a
materialized substance. It is proposed to distinguish a group of persons of the priority line of kinship who consent
to posthumous donation. The provisions and recommendations formulated in this work can be used in scientific
and research activities in further studying the legal forms of realization of personal non-property rights of an
individual to health care, medical care and donation, as well as in regulating law enforcement activities in the
provision of medical services in the field of transplantation.
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