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JlucepTalito MpPHUCBSIYEHO KOMIUIEKCHOMY TEOPETUYHOMY JOCIIIKEHHS
MOHATTS KOHCTUTYUIHHO1 1IGHTUYHOCTI SIK KaTeropii caMe KOHCTUTYLIMHOIO IpaBa B
VYkpaini. OnucaHo CTPyKTypy TMOHATTS Ta MOro KOMIIOHEHTIB, MJOCHIIKEHO
KOHCTUTYIINHY 1IGHTUYHICTh OKPEMUX JIEpP>KaB 3aX1THOT IEMOKpaTii, €BPOIEHCHKOTO
Coro3y Ta Ykpainu. Y aucepramiiiHoMy AOCHIIPKEHHI OXapaKTepU30BAHO YACTHUHY
KOMITOHEHTIB ~ KOHCTUTYIIHOI  1EHTUYHOCTI: YHIBEpCajdbHI Ta HAaI[lOHAJIbHI
KOHCTUTYI[IMHI LIIHHOCTI. BUX1JHOIO T€3010 qucepTallii € po3yMIHHS KOHCTUTYI[IHHOT
IIEHTUYHOCTI  YKpaiHu Kpi3b NpHU3My HaLIOHAJIBHUX IIHHOCTEH, SKI €
OCHOBOIIOJIO)KHUMH B yMOBaxX 3arpo3 camMo30€peKeHHsS Hallli, y IMOE€JIHAaHHI 3
€BPOIHTETPAIlIfHIMH TPArHEHHAMH SK BUPAa3HUKaMH YHIBEpCATbHUX TMPABOBUX
IiHHOCTEHN 3axigHoi ruBUIi3aii. JJoBeneHo, Mo 1 3MICT I[bOTO MIKIUCIUIIIIIHAPHOTO
MOHATTS, 1 WOTO CTPYKTypa 3aJCKUTh BiJl OCOOJIMBOCTEM CTAHOBIICHHS KOXXHOI
KOHCTUTYIIHOI Iep>KaBH, OTOXK, aHAII3 MDKIUCUUIUIIHAPHOTO Ta MOJICEMAHTUYHOTO
MOHATTS! KOHCTUTYIIIWHOT 17IEHTUYHOCTI K CaMOCTINHOI KaTteropii KOHCTUTYIIHHOTO
1paBa € AKTyaJIbHUM 1 KPUTHYHO HEOOX1THUM.

[uTepec 10 TOHATTA  “KOHCTUTYLIWHOI 1IEHTUYHOCTI” SK KaTeropii
KOHCTUTYIIIHHOTO TpaBa 3YMOBIIOETbCS TaKOX THM, L0 B OKPEMHUX BHUIaJKax
KOHCTUTYIIHHY iME€HTHYHICTh BUKOPHUCTOBYIOTH [JIsl BHUIpABIAHHS 3JI0BXKUBAHBb
NPUHITMIIOM HEBTPYYaHHS Y BHYTPIIIHI CHOpaBd YW YHUKHCHHS IIpUMaTy
MDKHApOIHOTO IpaBa. Taka HEOJHO3HAYHICTD MOHSATTS JIUII JOBOAUTH HEOOX1THICTh

rIMOIIoro MOro aHaiizy, FeéHe3d Ta MEX 3aCTOCyBaHHA. BHacIiiok MmopiBHSIBHO-



MPaBOBOI XapaKTEPUCTUKU KOHCTUTYILIMHUX 1IEGHTUYHOCTEN KOHKPETHUX JIEP>KaB Ta
€poneiicbkoro Corwo3y y AOCTIPKEHHI 3aKIIEHTOBaHO Ha (opMyBaHHI 1 cdepi
BUKOPHUCTAHHS Ii€] KaTeropii. 30CepeKeHo yBary Ha TOMY, 110 3apyOiKHUN TOCBI
Mae CBOIO crenudiky, ska 3aJeKUTh SK BiJ PIBHS PO3BUTKY JIEMOKPATHYHHX
IHCTUTYTIB Ta €()eKTUBHOCTI Iy OI1YHOT aqMiHICTpallli, TaK 1 BiJ] COL1aIbHO-TIPAaBOBUX,
KyJIbTYPHUX, €THIYHMX YHMHHUKIB, KOHCOJIIJJOBAHOCTI HaIllii, pPIBHI PO3BUTKY
IPOMAJITHCHKOTO CYCIIJIBLCTBA T4 BEKTOPA HAI[IOHAIBHOI 171€1.

O06’€exTOM AOCTIKEHHS € CyCHUIbHI BIAHOCHHU, MOB’s13aH1 3 (OpMyBaHHIM Ta
(GYHKIIIOHYBaHHSIM  KOHCTUTYIIMHOT  1IGHTUYHOCTI. Marepiaa  JOCIHIKSHHS
ctaHoBsITh — KoHctutynis YkpaiHu, KOHCTUTYIUT 3apyOiKHUX JepiKaB, 1HIII
HOPMATHBHO-IIPABOBI ~ aKTH, PpIMIEHHS OpraHiB KOHCTUTYLIMHOI FOPUCIAUKIIII,
MDKHApOJIHI JIOTOBOPH, YCTaHOBY1 joroBopu €Bpormeiicbkoro Coro3y, pillleHHs
MDKHAPOJHUX Ta HAJHAIIOHAILHUX CY/iB, BACHOBKH JOPAIYUX OPraHiB TOIIO.

Y aucepramiiHOMy — JOCHIKEHHI  MPOCTEXKEHO  PO3BUTOK  IMOHATTS
«1IGHTUYHICTb», IO TOYUHAETHCA 13 mpanb 3 ¢GutocodPii K XapaKTePUCTUKU
B3a€EMO3B 13Ky O0’€KTIB 1 MEPEXOAUTh 10 BUBUEHHS MEPCOHAIBHOI 1AEHTUYHOCTI Y
JOCIIJIKEHHSX 3 TICHXOJIOTIT 1 KOJIEKTUBHOI (TPyMoBOi) 1IGHTUYHOCT] Y po3poOKax 13
COITIOJIOTIi, 7O BUKOPUCTAHHS KATeropii y  IUIOIIMHI MpaBa (OJHOYACHO SIK
Cy0’€KTMBHE NpaBO Ha 3axXUCT 1HAMBIAYaJIbHO! 1JIEGHTUYHOCTI Ta KOJICKTUBHA
1IEHTUYHICTh Cy0'€KTa yCTAaHOBYOI BJIAH).

3anmpornoHOBaHO aBTOPCHhKE BU3HAUCHHSI MOHATTS KOHCTUTYIIHHOT 11€HTUYHOCTI
JUTSL 1JIe HAyKW 1 MPAKTHKKW KOHCTUTYIIMHOTO IpaBa, OPUTIHAIBHY KOHIIEMIIIIO
CTPYKTYpPH KOHCTHUTYIIMHOI IEHTUYHOCTI Ta OXapaKTEPU30BAHO OKPEeMi O3HAKH 1
€JIEMEHTH KOHCTUTYLIMHOI 1IeHTHYHOCTI YkpaiHu. OKpeclieHO MeTOA0JIOTIH1
T1IXOTU TOCHIPKEHHSI KOHCTUTYIIIWHOT 1IGHTUYHOCTI, 110 3aJIeKaTh BiJl Tally31 HAYKH,
B paMKax sIKO1 MPOBOAUTHCS JOCIIIKEHHS, Cy0’ €KTa KOHCTUTYLIMHOI 1I€HTUYHOCTI Ta
OTpeOH, IJIs SKOT MMOHATTS BUKOPHUCTOBYETHCS.

Jlo cTpykTypu naucepTailli BXOASATh BCTYI, TPH PO3ILIN 3 MiAPO3IiIaMHU,
3arajbHi BUCHOBKH, Ta CITUCOK BUKOPUCTAHOI TEOPETUYHOT JIiTepaTypH.

VY BcTymi 0OTPYHTOBAHO aKTyaJIbHICTh JOCTIHKEHHS, BU3HAYEHO HOT0 00 €KT 1



npeaMeT, chopMyIbOBAHO MOJIOKEHHS, K1 BAHECEHO HA 3aXMCT, PO3KPUTO HOBU3HY,
TEOpETUYHE 1 MPaKTUYHE 3HAYCHHS pOOOTH.

Y nepwomy po3oini «Teopemuuno-memooonociuni 0CHOBU OOCHIOHCEHHS
KOHCMUMYYItIHOI i0eHmu4yHocmi»y BCEOIYHO PO3TISHYTI TEOPETHUKO-METOI0IOTTUHI
OCHOBH TIOHSATTS, 30KpeMa 4epe3 €BOIOIII0 PLI0COPCHKOTO MOHITTS TOTOXXHOCTI JI0
IpaBoOBOi  KaTeropii depe3 aHTpomoyioriuHuii  Bumip. OOIrpyHTOBaHO, IO
MOJTICEMaHTUYHE TOHATTS KOHCTUTYIIMHOI 1I€HTUYHOCTI Y KOHCTUTYIIIHHOMY IIpaBi
HaOyBae O3HAK KaTeropii 1 3alporoOHOBAaHO aBTOPCHKY JediHiliio. Po3mexoBaHO
IpeAMET JAOCTIPKEHHS 13 CYMDKHMMH KAaTE€TOpisIMH Ta PI3HUMH TIyMad€HHSIMU
HaIlOHAIBHOI 17IeHTUYHOCTI. CTpyKTypa AUCEPTALIMHOTO JOCIIKEHHS MPAMYE Bi
Hal3arajJpHIIIOr0 aHaji3y pOJOBOrO MOHATTS 1AeHTHYHOCTI (miapo3ain 1.1) mo
cnenupiYHOTO PO3YMIHHS KOHCTUTYLIMHOI 1IEHTUYHOCT1 YKpainu (miapo3aum 3.3 ta
3.4).

Y opyeomy pozoini «Daxmopu Gopmyeanns i GUHAUATbHI KOMNOHEHMU
KOHCMUMYYIHOI  I0eHmuyHocmi»  OKPECJICHO  CTPYKTYpy  KOHCTUTYIIIHOL
1IEHTUYHOCTI Yepe3 JIBa BUMIpH (IHTerpauiiHuii Ta AMPEpeHIITHIN, SIK 1y CTPYKTYpi
POJIOBOTO TIOHSTTS 1IEHTUYHOCTI), 00’ €KTUBOBAH1 y HAI[IOHAIIbHUX KOHCTUTYIIHHUX
LIHHOCTSIX Ta YHIBEpCAJIbHUX NPABOBUX IMIHHOCTIX. JIns XapaKTepucTUKH
TUu(depeHIINHOr0 BUMIPY KOHCTUTYLIMHOI 1I€HTHUYHOCTI 3pOOJIEHO aKIEHT Ha
MPaBOBITHOCHHAX BUKOPUCTAHHA JepkaBHOI(-ux) (odimiiHoi)(-ux) MoOB (-H),
PENITiiHOT YM CEKYJSPHOI 1EHTUYHOCTI, KOHCTUTYI[IHHUX OCHOBax HalllOHAJIbHOI
Oe3MeKkr Ta 30BHIIIHBOI MOJITUKH, KOHCTUTYIIIHO-IPABOBUX MEXaHI3MaX 3axHUCTY
HAI[lOHAIBHOI 1IEHTUYHOCTI, MPUHIUII YHITApU3My 4u deaepanizmy, iCTOPUIHOMY
oCBiAl (hopMyBaHHS JEP’KaBHOCTI Ta cyBepeHiTery. [Ipore cama CyTHICTh MOHSTTS
KOHCTUTYIIIHHOT 1IEHTUYHOCTI CYNEpPEYUTh BU3HAUYCHHIO BUYEPITHOTO TMEPETIKY
KOHCTUTYILINHUX I[IHHOCTeH. BcraHoBieHo, 10 HalOIbIIEe 3pocTae Bara
HalllOHAIBHUX KOHCTUTYLIMHMX ILIIHHOCTEW B yMOBaxX 3arpo3, TOXX HEOAMIHHUMU
CKJIaIOBUMHU KOHCTUTYLIWHOI 1IEHTUYHOCTI € HallloHaJlbHA Oe3neka Ta 30epeKeHHs
HaIllOHATBHOI 1JEHTUYHOCTI Y BY3bKOMY pO3yMiHHI. KOHCTUTYIISl € TapaHTI€lo

KUTTE3MATHOCTI HAIil, TOXK Il KOMIIOHEHTH SICKPABO BHUPAXKAIOTH SK 1CTOPUIHHIA



JTIOCBIJI, TAK KOHCTUTYIIMHY 1ICHTUYHICTh — SIK Yepe3 KOHCTUTYLINHUHN JU3aiiH, TaK 1
yepes creliaibHi pexXuMH Ta IX YMOBHU.

Y mpemvomy po3dini «Koncmumyyitina ioenmuuHnicme 8 3apyOIdDCHUX
depacasax ma YVKpaiHi: NOPIGHANbHO-NPABOBA  XAPAKMEPUCMUKAY  JTOBEIIEHO
MOJIIBapIaHTHICTh T€HE3H Ta MOJIICY0 €KTHICTh KOHCTUTYLIWHOT 1IEHTUYHOCTI Yepes
npukiagu  koHkpetHux gepxaB (CIHIA, Icmanis, Himewyunna, VYkpaina) Ta
€pponeiicbkkoro Corwo3y. Ha mnpukianl HayKOBUX JIOCHIPKEHb Ta PIIICHb
®enepanpHoro KoncturymitHoro Cyny ®PH minTBepmkeHO 3B’S30K TOHSTTS
HIMEI[bKOI KOHCTUTYILIMHOT 1JICHTUYHOCTI 3 KOHIIEIIIIE€I “BIYHUX IMOJI0XKEHBb, TOOTO
anpa KoHcTuTyIii, 10 BHUIUIMBAIOTH 13 BAXKIMBOCTI HAPOJHOTO CYBEPEHITETY.
Koncrutyniiina inentuunicte CIIIA 0a3oBaHa Ha KOHCOJIaLli aMEPUKAHCHKOTO
Hapoay, SKa HEBIIUIbHA BIJI aMEpUKaHChKOi JepxkaBHOCTI. KoHcTUTyMiliHa
imeHTuyHICTh €C K 00’ €THaHHS, 10 CKIAJAAEThCS 3 KOHKPETHUX JepkaB nepedyBae
y MOCTIMHINA JTUHAMII 3aJIEKHO BiJl €BOJIIOIIT KOHCTUTYLINHOI 1IGHTUYHOCTI HOBUX
YJICHIB (SIK Ha piBHI KOHCTUTYIIHHUX MOJI0KEHb, TAK 1 PIIIIEHb OpraHiB KOHCTUTYLIMHOT
fopucaukiii). [L{iHHOCTI, sKI Xoya 1 OyJM CHOYaTKy €BPONEWCHKUMHU, 3apa3 €
YHIBEPCATBHUMHU 1 € CKJIAQJIOBUMHU HHM3KM KOHCTHUTYLIMHHMX cHCTeM. B pamkax
HACKpI3HOI KOHLEMII JUCepPTAIiiHOrO JOCHIIKEHHS OyJO0 BCTAaHOBJICHO, IO
€BPOIEHChKA 1 €BPOATIAHTUYHA 1HTErpauis YKpaiHu € 00’ €KTMBOBAHHM CIOCOOOM
IMIUIEMEHTAIlIi Ta yTBEPHKEHHS yHIBEpCAIbHUX HIHHOCTEH. KoMITIekc HallioHaIbHUX
KOHCTUTYIIHHUX IHHOCTEN YKpainu BigoOpaxae AudepeHIInHNN BUMIP YKPaTHCHKOI
KOHCTHTYLIiHHOT iIeHTUYHOCTI. [XHS pOoJIb CTana cyTTEBO BArOMIIIIOI B YMOBAX 3arpo3
caMo030epeKeHHS HaIlii.

OOrpyHTOBaHO, 110 TIYMAU€HHS CKJIQJOBUX KOHCTUTYIIHHOI 1I€HTUYHOCTI B
Hay1ll YKpaiHChbKOT'0 KOHCTUTYIIMHOTO IpaBa He MOKe OyTH TOTOKHHUM JI0 YCTaJIEHOTO
NIIX0Ay 3apyOiKHUX HAYKOBIIB 3 KUIBKOX MPUYMH: YKpaiHa MOKH 110 HE € YICHOM
€C, TOX 3BEACHHS IBOTO MOHATTS IO CYKYIHOCT! KOHTPJIMITIB Mepes MpUuMaToM
HAJHAI[IOHAIIBHOTO TpaBa € HEJAOPEYHHM; HETPUBAIUN JOCBiJ KOHCTUTYIIHHOI
JepKaBHOCTI YKpaiHU O3HAYEHUH MOCTKOJOHIATbHUM CHHAPOMOM, BIiJTaK 3MICT

KOHCTUTYIIHHOI 1J€HTUYHOCT]1 BIIPI3HAETHCS BiA JEp)KaB 3 TPUBAIUM JIOCBIIOM



CYBEpPEHHOI MPAKTUKU; Ha CYKYMHICTh TaK 3BaHUX ‘‘BIYHUX MOJIOKeHb KoHCTUTYIIIT
(CKIamoBUX  KOHCTUTYLIMHOI  1ACGHTHYHOCTI) CYTTEBO BIUIMBAa€ HalllOHAJIbHA
1ICHTUYHICTH 1 CITIBHI IIIHHOCTI, SIK1 € YHIKaJbHUMH Y KOXKHIH JIeprKaBi.

OTpuMaHi  BHCHOBKM  CTAHOBJIATH  IIHHICTh  JUISI  YJOCKOHAJCHHS
KOHIIETITyaJIbHUX MOJI0KE€Hb KOHCTUTYIIMHOrO TIpaBa, € MPaKTUYHO KOPUCHUMU IS
PO3BUTKY KOHCTUTYIIIOHATI3MY Ta CHPUATUMYTH MPABOBIN BU3HAYEHOCTI MPAKTUKU
KOHCTHUTYIIMHOT FOCTHIIII.

HaykoBa HOBHM3HA 0/1ep:KaHUX Pe3yJIbTATIB MOJSTaE B TOMY, 10 AUCEpTallis
€ TIEPILIUM B YKPATHCHKIN HAyI[l KOHCTUTYLIHHOTO MTpaBa KOMILUIEKCHUM JOCIIIIKEHHIM
KOHCTUTYIIIHHOT 1JEHTUYHOCTI SK KaTeropli KOHCTUTYLIMHOrO TIpaBa, MEPIIOI0
LTICHOKO HAYKOBOIO POOOTOI0, J€ KOHCTUTYIIMHA 1IEHTUYHICTh € CaMOCTIMHHUM 1
NOBHOLIHHUM TPEAMETOM JOCIHIPKEHHS, MEPIIUM JIOCHIKEHHSIM KOMIIOHEHTIB
KOHCTUTYLIMHOI 1I€HTUYHOCTI YKpaiHH, 30KpeMa, Yy IMpoLecl €BpOaTIaHTUYHOI
1HTerparii.

TeopeTnuHa 3HAUyIIICTh MAOCHIKEHHS y TOMY, ILIO JUIsl JOTIOBHEHHS
MOHATINHO-KAaTEropialbHOrO  amapary  JAOKTPUHM  KOHCTUTYLIMHOTO  IpaBa
3alPONOHOBAHO ABTOPCHKE MOHSATTS KOHCTUTYLIMHOI 1IEHTUYHOCTI $K Kareropii
KOHCTUTYIIHHOTO TIpaBa. Jyig Teopii KOHCTUTYIIIHHOTO TIpaBa TEOPETUYHUMN 1HTEPEC
CTAaHOBUTh KATETOPIMHICTh, $SKYy BCTAHOBIEHO Yepe3 cHeludiyHe TO€IHAHHS
yHIDIKYyI0UMX Ta JudepeHIIHHUX YHUHHUKIB Yy TO€IHAHHI 3 TMparHeHHsIM 0
y3arajbHEHHS.

[IpakTHyHy LIHHICTH JOCHIJKEHHS BU3HAYEHO MOKJIMBICTIO BUKOPUCTaHHS

Horo pesyibTaTiB y npagomeopyocmi — IS AOKTPUHAIBHOT OCHOBU IIiJ 4Yac
NIATOTOBKM 3aKOHOIPOEKTIB, MPOEKTIB 3MiIH A0 KOHCTUTYLII, BpaxyBaHHS
KOHCTUTYIIMHOT 1IEHTUYHOCTI Y 3aKOHOJaBU1i Ta KOHCTUTYILIE€IaBUiil AiSTIbHOCTI;
NPABOMIYMAUHIN OisIbHOCMI — JJI1 TEOPETUYHOI OCHOBH IJIsi OOIPYHTYBAaHHS
BUCHOBKIB Ta pimeHb Konctutymiinoro Cyny VYkpaiHu; npagozacmocosHiii
OisinbHocmi — ISl y3TOJUKEHHS NPAKTUKH 3aCTOCYBAHHS HOPMAaTHBHO-IIPABOBUX

aKTiB 3 KOHCTUTYIIIHHOIO 1ICHTUYHICTIO.
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ABSTRACT

Nykorak O. Y. Constitutional identity as a category of constitutional law. —

Scientific qualification manuscript.

The thesis for a Doctor of Philosophy degree in 081 “Law”, area of
knowledge 08 “Law” — Ivan Franko Lviv National University. — Lviv, 2023.

The thesis presents a systemic theoretical study of the concept of constitutional
identity as a category of constitutional law in Ukraine. The author describes the
structure of the concept and its components and examines the constitutional identity of
certain Western democracies, the European Union and Ukraine. The thesis
characterises some of the components of constitutional identity, namely universal and
national constitutional values. The dissertation is based on the conviction that the
constitutional identity of Ukraine can be analysed through the prism of national values,
which are fundamental in the context of threats to the nation's self-preservation,
combined with European integration aspirations as an expression of universal legal
values of Western civilisation. The author proves that both the content of this
interdisciplinary concept and its structure depend on the specifics of the formation of
each constitutional state, and therefore the analysis of the interdisciplinary and
polysemantic concept of constitutional identity as a separate category of constitutional
law is relevant and critically necessary.

The particular attention given to the study of the concept of "constitutional
identity" as a category of constitutional law is also due to the fact that in some cases
constitutional identity is used to justify the abuse of the principle of non-interference
in internal affairs or the denial of the primacy of international law. Such ambiguity of
the concept only proves the need for a deeper analysis of its genesis and the limits of
its application. In view of the comparative legal characteristics of the constitutional
identities of certain states and the European Union, the study focuses on the formation
and scope of use of this category. The author emphasises that foreign experience has

its own peculiarities, which depend on the level of development of democratic



institutions and the efficiency of public administration, as well as on socio-legal,
cultural, ethnic factors, the consolidation of the nation, the level of development of
civil society and the vector of the national idea.

The object of research are social relations connected with the formation and
functioning of constitutional identity. The research material includes the Constitution
of Ukraine, constitutions of foreign states, other legal acts, decisions of constitutional
judicial bodies, international treaties, the founding treaties of the European Union,
decisions of international and supranational courts, opinions of advisory bodies, etc.

The dissertation traces the development of the concept of "identity", which
includes works on philosophy as a characteristic of relations between objects, the study
of personal identity in psychology and collective (group) identity in sociology, the use
of the category in the field of law (both as a subjective right to protect individual
identity and the collective identity of the constituent authority).

The author's definition of the concept of constitutional identity for the purposes
of constitutional law is offered, as well as an original concept of the structure of
constitutional identity. Certain features and components of the constitutional identity
of Ukraine are characterised. The author outlines the methodological approaches to the
study of constitutional identity, which depend on the field of science in which the
research 1s conducted, the subject of constitutional identity, and the need for which the
concept is used.

The structure of the dissertation comprises the introduction, three chapters with
subchapters, general conclusions, and a list of references (theoretical, legislative and
judicial).

In the introduction the topicality of the research is substantiated, its object and
subject are defined, the main statements offered for defense are formulated, and the
novelty, theoretical, and practical significance of the work are specified.

The first chapter, "Theoretical and Methodological Foundations of the Study of
Constitutional  Identity”, comprehensively examines the theoretical and
methodological foundations of the concept, in particular through the development of

the philosophical concept of identity into a legal category through the anthropological



dimension. The author demonstrates that the polysemantic concept of constitutional
identity acquires the characteristics of a category in constitutional law and offers her
own definition. The author distinguishes the subject of research from similar categories
and different interpretations of national identity. The structure of the research proceeds
from the most general analysis of the generic concept of identity (subchapter 1.1) to a
specific understanding of the constitutional identity of Ukraine (subchapters 3.3 and
3.4).

The second chapter, "Factors of Formation and Defining Components of
Constitutional Identity"”, outlines the structure of constitutional identity through two
dimensions (integrative and differential, as in the structure of the generic concept of
identity), which are objectified in national constitutional values and universal legal
values. To characterise the differential dimension of constitutional identity, the author
focuses on the legal framework for the use of the state's (official) language(s), religious
or secular identity, constitutional foundations of national security and foreign policy,
constitutional and legal mechanisms for the protection of national identity, the principle
of unitarism or federalism, and the historical experience of statehood and sovereignty
formation. However, the very nature of the concept of constitutional identity
contradicts the definition of an exhaustive list of constitutional values. The author notes
that the importance of national constitutional values increases most under threat, so
that national security and the preservation of national identity in the narrow sense are
indispensable components of constitutional identity. The constitution is a guarantee of
the nation's viability, so these components clearly express both historical experience
and constitutional identity - both through constitutional design and through special
regimes and their conditions.

In the third section "Constitutional Identity Abroad and in Ukraine:
Comparative Legal Characteristics” the author proves the multivariate genesis of
constitutional identity using the examples of specific countries (USA, Spain, Germany,
Ukraine) and the European Union. On the basis of research and judgments of the
German Federal Constitutional Court, the author confirms the link between the concept

of German constitutional identity and the concept of "eternity clauses", i.e. the core of



the constitution, which derives from the importance of popular sovereignty. The
constitutional identity of the United States is based on the consolidation of the
American people, which is inseparable from American statehood. The constitutional
identity of the EU as a union of specific states is in a constant dynamic, depending on
the evolution of the constitutional identity of new members (both at the level of
constitutional provisions and decisions of constitutional judicial bodies). The values
that were originally European are now universal and are part of a number of
constitutional systems. Within the framework of the overarching concept of the thesis,
it was established that Ukraine's European and Euro-Atlantic integration is a way of
implementing and affirming universal values. The set of national constitutional values
of Ukraine reflects the differential dimension of Ukrainian constitutional identity.
Their role has become significantly more important in the face of threats to the nation's
self-preservation.

It is argued that the interpretation of the elements of identity of the Constitution
of Ukraine does not correspond to the established approach of foreign scholars for
several reasons: Ukraine is not yet a member of the EU, so reducing this concept to a
set of counter-limits to the primacy of supranational law is inappropriate; the short
experience of constitutional statehood of Ukraine is marked by the post-colonial
syndrome, and therefore the content of constitutional identity differs from the states
with a long experience of sovereign practice; the set of so-called "eternity clauses" of
the Constitution (components of constitutional identity) is significantly influenced by
national identity and common values, which are unique in each state.

The conclusions drawn are valuable for improving the conceptual provisions of
constitutional law, are practically useful for the development of constitutionalism and
will contribute to the legal certainty of constitutional judicial practice.

The novelty of the dissertation lies in the fact that it presents the first
comprehensive research of constitutional identity as a category of constitutional law in
Ukrainian constitutional law, the first holistic thesis in which constitutional identity is
a separate and full-fledged subject of research, the first study of the components of

constitutional identity of Ukraine, in particular, in the process of Euro-Atlantic



integration.

The theoretical significance of the work lies in the author's own concept of
constitutional identity as a category of constitutional law, which is proposed to
supplement the conceptual and categorical apparatus of constitutional law doctrine. For
the theory of constitutional law, the categorical nature is important, which is
established by a specific combination of unifying and differentiating factors, combined
with the purpose of generalisation.

The practical value of the study is determined by the possibility of using its
results in law-making - as a doctrinal basis for the preparation of draft laws, draft
amendments to the Constitution, and for taking into account constitutional identity in
legislative and constitutional activities; in law interpretation - as a theoretical basis for
substantiating the conclusions and decisions of the Constitutional Court of Ukraine; in
law enforcement - for harmonising the practice of applying legal acts with

constitutional identity.
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