AHOTAIISA

[Tix FO. T. KonnenTu icTHHH Y KpUMIHAJILHOMY MPOIECYaTbHOMY IpaBi Ta iX
peaiizallisg y KpUMIHAIBHOMY MPOBAKCHHI: YKpaiHChKUIN Ta 3apyOiKHUN JOCBIJ. —
KBamidikamiitHa HayKoBa mpalis Ha IpaBax pyKOIUCY.

Hucepramisi Ha 3100yTTS HAYKOBOTO CTymHeHs JOKTopa (dimocodii 3a
cnemianpHicTIO 081 «IIpaBo» (ramy3p 3Hanb — 08 «IIpaBo»). — JIBBIBCHKMIA

HaI[lOHaTBHUH yHIBepcuTeT iMeH1 [Bana dpanka. JIbBiB, 2023.

Hucepramiitna po6oTa € TepHmMM B CYy4YacHIM YKpaiHCBhKIA HayIll
KPUMIHAJBHOTO TIPOLIECY KOMIUIEKCHUM JOCHIPKEHHSIM KOHIIENTIB ICTUHH Yy
KPUMIHAJILHOMY  MPOBA/UKEHHI  BIAMOBIIHO  JI0 YMHHOTO  KPUMIHAJIBHOTO
MPOIIECYyATTbHOTO 3aKOHOIABCTBA YKPAiHU Ta OKPEMHUX 1HO3EMHHUX JIEPKaB.

AKTyaJbHICTh O0OpaHO1 TEMH 3yMOBJIEHAa TUM, II0 HE3Ba)XalOUW HAa YMCJICHHI
cipoOU HayKOBOi PO3pOOKM 3a3HAYEHOI'O IMUTAHHS, KOMIUIEKCHOTO JOCIiIKEHHS,
IPUCBAYEHOTO KOHLENTaM ICTHHH Y KPUMIHAJIbHOMY IMPOBAKEHHI BIJIIMOBIIHO 10
YUHHOT'O KPUMIHAJIBHOIO IPOILIECYATbHOIO 3aKOHOAABCTBA YKpaiHH, J0CI HE OyJo
3niiicHeHo0. biibIe Toro, okpeMi MOJIOXKEHHS, 1[0 CTOCYIOThCSI BCTAHOBJICHHS 1CTUHU
y KpPUMIHAJIBHOMY HIPOBA/KEHHI, B TOMY YHCI Yy 3B’SI3KYy 13 HEIOCTaTHICTIO abo
HEJOCKOHAIICTIO MPABOBOTO PEryJlOBaHHS, 3aJIMLIAIOTHCS BKpal AMCKYCIMHUMHU Y
MPaBOBIiil JOKTPUHI Ta MIPABO3aCTOCOBHIN MPAKTHIl U JOHUHI.

3a pe3ysbTaTaMu NPOBEACHOTO JOCTIIKEHHSI OOTPYHTOBAHO HU3KY MOJIOKEHb
TEOPETUYHOTO 1 MPAKTUYHOTO XapaKTepy, MOB’SI3aHUX 13 KOHIENTAMU ICTUHU Y
KPUMIHAJILBHOMY MpPOLECyalbHOMY TIpaBl Ta iX peaji3ali€lo y KpUMiHAIbHOMY
MPOBA/KEHHI, a TakKoX C(QOpPMyJIbOBAaHO HAYKOBO OOIPYHTOBAaHI BHCHOBKH Ta
pEeKOMEeHJIalli 100 YAOCKOHAJIEHHS YUHHOTO KPUMIHAJIBHOTO MPOLIECyaIbHOrO
3aKOHOJABCTBA YKpAalHM Ta IPAKTUKU MOT0 3aCTOCYBAHHS B MeEXax MpEeAMETY
JIOCITIHKEHHS.

KoHuent icTuHU y KpUMiIHAJIBHOMY MPOBAJKEHHI BHU3HAYEHO SIK BIJHOCHO

aBTOHOMHY, B3a€MOY3T'0JKEHY Ta B3aEMO3yMOBJIEHY CUCTEMY IOTJISA1B Ha MOHATTS Ta



XapaKkTep ICTUHU K METHU Ta Pe3yJIbTaTy Mi3HAHHS Y KPUMIHAILHOMY MPOBAIKEHHI,
AK€ 3IIMCHIOEThCS CyO0’€KTaMu JOKa3yBaHHA y TepeadadeHiil KpUMiIHAIBHUM
IpOIECYaTbHUM 3aKOHOM (OpMI Ta pealli3y€eThCs K 3acaJHUYa 17esl y CUCTeMI 3aca
Ta IHCTUTYTIB SK JIOKaQ30BOI0 IIpaBa 30KpeMa, TaKk 1 KpUMIHAJILHOT'O MIPOIIECY B IILJIOMY.

[IpoBenenuii aHami3 iICTOPUYHOTO PO3BUTKY YKPATHCHKOTO KPUMIHAIBHOTO
mporecy 1, HacaMIiepea, HOro O0Ka30BOro IpaBa 3acBiMYMB HASBHICTh SK HOTO
JIOMIHAHTH HaMaraHHs TOCSTTH 00’ €KTUBHOI iICTUHU. HalioHanbHuM 3aKOHO/ABEIb Y
pi3HI YacH CTaBMB Mepe MPaBOCYSM 3aBJaHHs Mi3HATH (BCTAHOBUTH) MiJ Yac Horo
31MCHEHHS TTpaBay (ICTUHY) PO 00CTaBUHU KPUMIHAIBHOTO JICTIKTY. AJI€ IPU [IbOMY
MO-pI3HOMY TpaKTyBalluCA 1 KpUTepli, 1 HE 3aBXKIU B pealbHIM NPAKTUIIl BOHA
BCTAHOBJIIOBAJIACS, OCKUJIBKU 1ICHY€E TICHUM 3B’ 30K ICTUHU (IIpaB/IiK) 3 OI[IHKOIO JI0KA31B
— (hOopMaJIbHOIO YU BUILHOIO.

Bupinrytoun nutaHHs Npo peanizalilo TOro YW IHIIOTO KOHIENTY ICTUHU Y
KOHKPETHOMY KPUMIHAJIBLHOMY MPOBAKEHHI, OOTPYHTOBAHO HEOOX1HICTh BUXOAUTH
13 TAKUX 3aCaAHUYUX MIPKYBaHb: 1) KOHIENTH ICTUHU Y KPUMIHAJIbHOMY TTPOBaJI>KEHH1
HE CJiJ OTOTOXKHIOBATH 3 BHAAMU ICTUHH; 2) KOXXEH KOHIICNT ICTUHH € BITHOCHO
aBTOHOMHHM IIIOJI0 1HIIUX, & TOMY BOHU HE MOXYTb MepeOyBaT y CIiBBIIHOIICHH]
3arajbHOrO 1 CHEIIaIbHOTO YH LIJIOTO Ta YACTHHM; 3) CIIPIMOBAHICTh KPUMIHAJIBHOTO
MPOBAKEHHS Ha peaizalliio0 y HbOMY OJIHOYACHO KUJIbKOX KOHIIENTIB ICTHHH SIK
3acaJHUYIMX MPOIIECYaATbHUX 1JIeH € HeOakaHO10, OCKUIPKA IMAHEHTHOO BJIACTHUBICTIO
OyJIb-SIKOTO KOHIIENTYaJIbHOTO MIAXOAY € MOr0 CaMOCTIHHICTh, B3aEMOBUKITIOYHICTD,
MPOTE BTUICHHS Y KPUMIHAIIbBHOMY TIPOBA/PKEHH1 OKPEMUX O3HAK I1HIIIOTO ii KOHIIETITY
€ TPAKTUYHO MOXKJIWBHUM; 4) JOUUIBHO BHOKPEMIIIOBATH JIUINE JBa CaMOCTIHHI
KPUMIHAJIbHI TTPOLIeCyalbH1 KOHIIENTH ICTUHH: ICTUHH 00’ €KTUBHOI (MaTepiaibHOI) YU
dbopmaibHOI (hopMaTbHO-IOPUANYHOT, TPOLIECYATHHOT).

3anponoHOBaHO aBTOPChKE BU3HAUEHHS 00’ €KTUBHOI (MaTepiaJibHOI) ICTUHU Y
KpPUMIHAJLHOMY TMPOBA/DKCHHI SIK TOBHOTO Ta JOCTOBIPHOTO 3HAaHHS CYIy PO
OOCTaBUHM, SKI MIUIATAlOTh BCTAHOBJICHHIO (JOKa3yBaHHIO) Y KOHKPETHOMY
KPUMIHAJIbBHOMY MPOBAKEHH1, ChOPMOBAHOTO HA IM1/ICTaBl MEPEBIPEHUX Ta OLIIHEHUX

HUM HQJICKHUX, JOMYyCTUMHX, JOCTOBIPHUX JOKa3iB y IX B3a€EMOIOB’sI3aHIN



CYKYITHOCTI, JJ1s1 pOpMYBaHHS y CYJIJIl BHYTPIIITHBOT'O NTEPEKOHAHHS PO HASIBHICTH YU
BIJICYTHICTb ITUX OOCTaBUH, HE 3QJIMIIIAIOYN IIPH I[bOMY PO3YMHUX (HECIIPOCTOBHUX )
cymHiBiB. [lif ¢opmanbHOIO (TpolECyanbHOIO, CYAOBOIO) ICTUHOIO 3alpOIIOHOBAHO
PO3YMITH BIJIIOBIIHICTh KPUMIHAIBHOTO MTPOBAKEHHS (CYI0OBOTO IPOIIECY), & OTXKE 1
HOTO pe3ynbTary, TOOTO BHCHOBKIB MPO HAJICKHI A0 CIpaBu (HakTH Ta OOCTaBUHU
CIpaBU KOHKPETHHUM, 3a3/aJieriib BCTAHOBJIEHUM 3aKOHOM (OpPMaJbHUM yMOBaM,
He3aJeKHO B1JI TOTO, YU BIJIIOBIIAIOTh 111 BUCHOBKH JIIHCHOCTI.

Ha miacraBi aHamilzy YMHHOTO  KPUMIHAJIBHOTO  MPOIECYaTbHOTO
3aKOHOJIaBCTBA Y KpaiHU 3p00JICHO BUCHOBOK ITPO T€, 1110 HallIOHATBHUMN 3aKOHO1aBeIlb
HE BIJIMOBHBCS BiJ] IPUHIIUITY BCTAHOBIIEHHS 00’ €KTUBHOI ICTUHU SIK TAKOTO, & JIUIIIE
OMUHYB Horo 0e3nocepeane popmaiibHe 3akpirieHHs. HaToMicTh 171es BCTaHOBIIEHHS
MaTepianbHOi (00’ €KTUBHO1) ICTUHU BU3HAYAE 3MICT Ta CIIPSMOBAHICTh IPOLIECYaTbHOT
JUSTBHOCTI CyO’€KTIB, IO 3A1MCHIOIOTh KpUMIHAJIbHE MPOBALKEHHS (TIEpII 3a BCeE,
OpraHiB JIOCYJ0BOTO PO3CIIyBaHHs, MPOKYypopa Ta Cyay), 3000B’S3yI0YH OCTAHHIX
BCEOIYHO, TMOBHO 1 HEYNEPEHXKEHO BCTAHOBUTHU ycCi (aKkTh Ta 0OCTaBUHH, SIKI MAIOTh
3HAUCHHS U1 MPaBUIBLHOTO BHPIMICHHS KPUMIHAIBHOTO TPOBA/DKEHHS;, HAIATH iM
HaJICXKHY MPABOBY OIIHKY 332 CBOIM BHYTPIIIHIM MEPEKOHAHHSAM, SIKE€ TPYHTYEThCS Ha
iX BCEOIYHOMY, IOBHOMY 1 HEYNEepeKEHOMY JAOCIIIPKEHH]; a TAKOX MPUNUHATH Ha L1i
OCHOBI 3aKOHHE, OOTPYHTOBaHE, BMOTHMBOBAaHE Ta CIPaBEIMBE MPOLECyaTbHE
pilICHHS.

ApPryMeHTOBaHO, 1110 BCTAHOBJIEHHA 00’ €KTUBHOI ICTUHU Ma€ OyTH 3aKpIIIEHO
y KpUMIHAIBHOMY TPOIIECyaIbHOMY 3aKOHI Ha PiBHI HOPMATUBHOTO SIK 3arajibHY 1/1€10
1 MOKJTUBICTb ii pealli3yBaT y KO)KHOMY KPUMIHAJIbHOMY MPOBAKEHHI, 1[0 TOTpedye
BHECEHHS BIAMOBIIHUX 3MIH Ta TOMOBHEHE 10 ynHHOTO KIIK.

[IpoBeneHuii aHami3 peleBAHTHUX PIICHb CYJIB TEPINOi, amessiiiHol Ta
KacaliifHoi 1HCTaHIIA J1aB MiJCTaBU 3pOOUTH OOTPYHTOBaHI BHCHOBKU MPO T€, IO
NOMNpU  BIJACYTHICTh BIJAMOBIIHOTO HOpMAaTUBHOrO 3akpiruieHHs y Tekcti KIIK,
HAI[lOHAIBHI Cy/IU HE BIMOBIISIIOTHCS BiJ] BUKOPUCTAHHS TEPMIHOMOHSTTS «ICTHHA»
(Ta MOX1AHMX BIJ HHOTO) y CBOIX pillIeHHAX. BogHouac, mpu HOro BXKUBaHHI CyId

MepeBaXHO MAIOTh Ha yBa3l HE MPOCTO BCTAHOBJIEHHS (haKTiB Ta 0OCTaBUH, 1110 MAIOTh



3HAUEHHSA JJI KPUMIHAIBHOTO IPOBA/IKEHHS, 2 BCTAHOBJICHHS X TOBHO Ta BCEOIYHO,
TOOTO TAKUMH, SIK BOHU OYJIH Y JIHCHOCTI.

3a pesynpraTamu BuBYeHHs npaktukun €ECIIJI y wexax npeamery
JTUCEPTALIIITHOTO  TOCHIJKEHHSI CHOPMYIHOBAHO BHUCHOBKH TMpPO T, IO MOMPH
BIJICYTHICTh BIATMOBITHOTO HOPMATMBHOTO 3aKpilieHHs Yy TekcTi KonBeHiii,
CrtpacOyp3pKuil CyZl y CBOid MPAKTHUIIl HE BIAMOBISIETHCS Bl BUKOPUCTAHHS
TEPMIHOTIOHSATTS «ICTHHa» (Ta TMOXIAHUX BIJI HHOTO) TPH OIHI JTOTPUMAHHS
KOHBEHI[IWHUX CTaHJApTiB TpaB JIIOJWHU Ta ii OCHOBOIIOJIOKHHMX CBOOOH Y
KpUMIHAJIbBHOMY TPOBAJKEHHI, a TaKOX O€3MOCEpe/IHbO TMOB’SI3y€ BCTAHOBJICHHS
ICTUHU Y KPUMIHAJIBbHOMY IPOBA/KEHHI 31 CIPaBEIJIMBICTIO OCTAaHHHOTO SK KPi3b
pU3My HOro X0Ay, Tak 1 pe3yJbTaTiB.

AHaJi3 3aKOHOJIaBCTBA, SIKE PErVIAMEHTYE KpUMIHAIbHE MPOBAIKEHHSI 1HIIIUX
JepkaB, TPU 1bOMY SK MPEACTAaBHUKIB POMAHO-TE€PMAHCHKOI (KOHTMHEHTAJIbHOI)
IIPaBOBOI CHUCTEMHU, JJISl AKOI XapaKTEpHUM € 3MIIIaHWi THI MPOIeCy, TaK 1 aHrjo-
aMEepUKAHCHKOI (3arajibHOi) IPaBOBOI CUCTEMH 31 3MarajbHOI0 MOJEIUIIO OCTaHHBOTO,
JIaB MiICTaBU JJIS1 TBEPKECHHS, 110 )KOJHE 3 HUX HE BIIMOBIISIETHCS BiJ] BCTAHOBJICHHS
ICTUHU y KPUMIHAIBHOMY MTPOBA/IKEHHI.

[Ipy 1BbOMy TaHIBHUM [JI1 KPHUMIHAIBHOTO TIPOBADKEHHS JIepXkKaB
KOHTHHEHTAaJIbHOI (POMaHO-r€pMaHChKO1) MPAaBOBOi CHCTEMHU KOHCTATOBAHO KJIACUYHE
pPO3yMiHHS ICTHHH, 00’ €KTUBOBaHE B KOHIIETITI MaTepiaJibHOI (00'€KTUBHOI) 1CTHHH.
30KpeMa, BU3HAHHA MarepiaabHOl (00'€KTUBHOI) ICTUHHM SK METH JOKa3yBaHHS Yy
KPUMIHAJILHOMY TIPOBAQ/DKEHHI € XapaKTepHUM [JIsi TaKUX MPEIACTaBHUKIB IIi€i
npaBoBoi cuctemu, sk Opannis 1 ®PH, mo npsMo 3akpiluieHO y TOJOXKEHHIX 1X
MpoIleCyaIbHUX 3aKOHIB.

Haromomieno Ha TomMy, 10 YKpaiHChKa Jiep’kaBa K y 3aKOHOJABCTBI, TaK 1 B
NpaKkTULll Horo peanizamii (KpUMIHAIBHOTO MPOIECYabHOTO, 30KpEMa) TaKOX
HaJICXHUTh [0 POMaHO-T€PMAHChKOi NpaBoBoi ciM’i. | HallloHalbHA JOKTpUHA
KPUMIHAJIBHOTO TIPOIECY IOJI0 TMUTAHHS ICTUHU, MOXJIMBOCTI ii JOCATHEHHS,
XapakTepy TOIIO Yy KPUMIHAJIBHOMY MPOBAKEHHI (OpMyBajach Ta IMPOJIOBKYE

3aJIMIIIATUCS. Y CBOIM OCHOBI Ha KJIACHYHIA KOHIICTINl ICTUHU 1 Teopli Mi3HAHHS



(THOCeoJI0TIT) J1aJIGKTUYHOTO MaTrepiaizmMy, 10 TOB’S3YEThCS 3 JAaBHHOTPEIBKOIO
dimocodiero Ilnarona ¥ Apucrorens. IpyHTyrOudMCh Ha LLOMY BYEHHI, 3MICT
00’ €KTUBHOI ICTUHU y KPUMIHAJIbHOMY TIPOBA/PKEHHI CTAHOBJIATH B1IOMOCTI (3HAHH)
po 00CTaBMHU KPHUMIHAIBHOTO MPOBAKCHHS, TOOTO Ti 0OCTaBUHM, 11O BIOYJIHCS B
JIUCHOCTI 1 BiAOOpa3wivcs B OTOYYIOUOMY CEPEIOBHINl HE3alIeXHO BiJ BOII
NpaBOMOPYIIHKMKA, 1 SIKI Yy BIAMOBIAHOCTI 3 BUMOTaMH KPUMIHAJIBHOTO
MPOLIECYaTbHOTO 3aKOHY IMIJIJISITal0Th BCTAHOBJICHHIO 32 JIOOMOTOI0 JTOKa31B (IIpeIMeT
JIOKa3yBaHH) TaK, IK BOHU MaJiu Mmictie. Came Taka icTiHa (00’ €KTUBHA, MaTepiaabHa)
€ METOI0 JIOKa3yBaHHs y MyOJIIYHOMY KpUMIHAJIBHOMY MPOBAKEHHI OpraHaMHu, 1110
H0ro BellyTh, 1 caMe BOHA Ma€ OyTH MOKJIa/IeHa B OCHOBY CYZ0OBOI'O PILLICHHS.
KoHcraroBano, mo BigoOpaxkeHl y JUCEpTaLliiHIA poOOTI TEOpeTUYH1
IIOJIO’KEHHS, BUCHOBKH Ta PEKOMEHJIallli MOXYTh OyTH BUKOPUCTAH1 y NMPaBOTBOPUIN
JISTIBHOCTI, 30KpeMa MpU BHECEHHI 3MiH 1 JonoBHeHb 10 uynHHOro KIIK, a takox
IHIIMX 3aKOHIB 1 MIJ3aKOHHUX HOPMATUBHO-TPABOBUX aKTIB 3 MUTaHb 3a0€3ME€YEHHS
BCTAQHOBJICHHSl ICTMHM Yy KpUMIHAJIbHOMY IPOBA/DKEHHI; Yy IPaBO3aCTOCOBHIN
JISJIBHOCT1 OpraHiB JOCYJOBOTO PO3CIITyBaHHS, MPOKYpaTypu Ta Cydy, a TaKOxX
MPaKTUYHIA  JISUIBHOCTI 3aXMCHHMKIB Ta TMPEACTaBHUKIB Yy  KPUMIHAIHLHOMY
MPOBAHKCHHI;, Y HaBYAJIbHO-METOJINYHOMY TPOIEC, Y TOMY YHCTi Ui BUKJIAJAaHHS
OKpPEMHMX HaBYaJbHUX IUCLUIUIIH, a TAKOX Yy HAyKOBO-IOCHIAHIN cdepi B SAKOCTI
OIATPYHTS. JUIS TOJAJIBLIOTO JIOCHIIKEHHSI TEOPETUYHHX MUTaHb, IOB’S3aHUX 13
MOHATTSAM «ICTHHA» Y 3arajlbHOTEOPETUYHOMY aCIEeKTl, NpoOJIEeMaTHKOI 3acaj
KPUMIHAJIBHOTO IMPOBA/KEHHS 3arajioM, a TaKoX KPHUMIHAJIBHOTO MPOIECYaTbHOIO

AOKa3yBaHHA 30KpCMa.

Knrwouosi cnosa: xpumiHaidbHE TMPOBAKCHHS, MI3HAHHS y KPUMIHAIBHOMY
npolieci; ICTUHA; KOHLENT ICTUHHM; 00’€KTHMBHA (MarepialbHa) ICTHHA; (hopmaibHa
1CTHHA; TOKa3yBaHHs; CTAaHAAPT JOKa3yBaHHs; 3MarajbHICTh; IOBHOTA, BCEOTYHICTH Ta
HEYTEePEIKEHICTh; CIPABEUIMBICTh; JOCYAO0BE PO3CIIAyBaHHS; CYIOBHM pPO3IJIIS;

KpUMIHAJIbHE MpOoliecyajbHe MPaBo.
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ABSTRACT
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The paper is the first comprehensive study of the concepts of truth in criminal
proceedings in the modern Ukrainian science of criminal procedure under the current
criminal procedural legislation of Ukraine as well as certain foreign countries.

The relevance of the chosen topic is related to the fact that despite numerous
attempts to develop this issue scientifically, no comprehensive study on the concepts
of truth in criminal proceedings under the current criminal procedural legislation of
Ukraine has been carried out so far. Moreover, certain provisions concerning the
establishment of truth in criminal proceedings, including those related to insufficient
or imperfect legal regulation, remain extremely controversial in legal doctrine and law
enforcement practice for the time being.

Based on the results of the study, the author substantiates a number of
theoretical and practical provisions related to the concepts of truth in criminal
procedural law and their implementation in criminal proceedings, as well as formulates
scientifically reasonable conclusions and recommendations for improving both the
current criminal procedural legislation of Ukraine and the practice of its application
within the scope of the study.

The concept of truth in criminal proceedings is defined as a relatively
autonomous, mutually consistent and interdependent system of views on the notion and
nature of truth as the purpose and result of cognition in criminal proceedings, carried
out by the subjects of proof in the form prescribed by the criminal procedural law and
is implemented as a fundamental idea in the system of principles and institutions of

both evidence law in particular and criminal procedure in general.



The analysis of the historical development of the Ukrainian criminal procedure
and, above all, its evidentiary law has shown that it is dominated by the aim to achieve
objective truth. At various times, the national legislator has set the task of justice to
find out (establish) the truth about the circumstances of a criminal offence during its
administration. However, its criteria were interpreted differently, and it was not always
established in actual practice, since there is a close connection between truth and the
evaluation of evidence — formal or free.

When deciding on the implementation of a particular concept of truth in a
particular criminal proceeding, the author substantiates the need to proceed from the
following fundamental considerations 1) the concepts of truth in criminal proceedings
should not be identified with the types of truth; 2) each concept of truth is relatively
autonomous with respect to others, and therefore they cannot be in the ratio of general
and special or whole and part; 3) the focus of criminal proceedings on the
implementation of several concepts of truth as fundamental procedural ideas in it is
undesirable, since the immanent property of any conceptual approach is its
independence and mutual exclusivity, but the implementation in criminal proceedings
of certain features of other concepts of truth is not always possible.

The author proposes the definition of objective (material) truth in criminal
proceedings as a complete and reliable knowledge of the court of the circumstances
which are subject to establishment (proof) in a particular criminal proceeding, formed
on the basis of the proper, admissible, reliable evidence in their interrelated totality
which the court has examined and evaluated, and which is used to form the judge's
internal conviction about the presence or absence of these circumstances, leaving no
reasonable (irrefutable) doubt. In turn; it is proposed to understand formal (procedural,
judicial) truth as compliance of criminal proceedings (court proceedings) and,
consequently, its outcome, i.e., conclusions about the facts and circumstances of the
case with specific formal conditions established by law in advance, regardless of
whether these conclusions are true.

Based on the analysis of the current criminal procedural legislation of Ukraine,

the author concludes that the national legislator has not abandoned the principle of



establishing objective truth as such, but has only bypassed its direct formalization.
Instead, the idea of establishing the material (objective) truth determines the content
and focus of the procedural activities of the subjects involved in criminal proceedings
(primarily, pre-trial investigation bodies, the prosecutor and the court), obliging the
latter to comprehensively, fully and impartially establish all the facts and circumstances
relevant for the proper resolution of criminal proceedings; to provide them with a
proper legal assessment based on their internal conviction, which is based on their
comprehensive, full and impartial research; and to make a proper legal assessment of
the facts and circumstances.

It is argued that the establishment of objective truth should be enshrined in the
criminal procedural law at the level of a normative law as a general idea and the
possibility of its implementation in every criminal proceeding, which requires
appropriate amendments and additions to the current Criminal Procedural Code (CPC).

The analysis of the relevant decisions of the courts of first instance, appeal and
cassation has given rise to the reasonable conclusion that despite the absence of a
relevant regulatory provision in the text of the CPC, national courts do not refuse to
use the term “truth” (and its derivatives) in their decisions. At the same time, when it
is used, the courts mainly mean not just establishing the facts and circumstances
relevant to criminal proceedings, but establishing them fully and comprehensively, i.e.
as they actually were in reality.

Based on the results of the study of the ECHR case-law within the scope of the
dissertation, the author concludes that despite the absence of the relevant statutory
provision in the text of the Convention, the Strasbourg Court in its practice does not
abandon the use of the term "truth" (and its derivatives) when assessing compliance
with the Convention standards of human rights and fundamental freedoms in criminal
proceedings, and also directly links the establishment of the truth in criminal
proceedings with the fairness of the latter as through the prism of

The analysis of the legislation regulating criminal proceedings in other
countries, including both the representatives of the Romano-Germanic (continental)

legal system, which is characterized by a mixed type of process, and the Anglo-



American (common) legal system with an adversarial model of the latter, has given
grounds to assert that none of them refuses to establish the truth in criminal
proceedings.

At the same time, the author states that the classical understanding of truth,
objectified in the concept of material (objective) truth, is dominant for criminal
proceedings in the continental (Romano-Germanic) legal system. In particular, the
recognition of material (objective) truth as the purpose of proof in criminal proceedings
is typical for such representatives of this legal system as France and Germany, and this
is expressly enshrined in the provisions of their procedural laws.

It is emphasized that the Ukrainian State, both in legislation and in the practice
of its implementation (criminal procedure, in particular), also belongs to the Romano-
Germanic legal family. And the national doctrine of criminal procedure regarding the
issue of truth, the possibility of its achievement, its nature, etc. in criminal proceedings
was and continues to be based on the classical concept of truth and the theory of
knowledge (epistemology) of dialectical materialism, which is associated with the
ancient Greek philosophy of Plato and Aristotle. Based on this doctrine, the content of
objective truth in criminal proceedings is information (knowledge) about the
circumstances of criminal proceedings, i.e. those circumstances that occurred in reality
and were reflected in the environment regardless of the offender's will, and which, in
accordance with the requirements of the criminal procedural law, are subject to
establishment with the help of evidence (the subject of proof) as they occurred. It is
this truth (objective, material) that is the purpose of proof in public criminal
proceedings by the authorities conducting them, and it is this truth which should form
the basis of a court decision.

It is stated that the theoretical provisions, conclusions and recommendations
reflected in the dissertation can be used in lawmaking, in particular, when amending
the current CPC, as well as other laws and by-laws on ensuring the establishment of
truth in criminal proceedings; in law enforcement activities of pre-trial investigation
bodies, prosecutors and courts, as well as in the practical activities of defense counsels

and representatives in criminal proceedings; in the educational and methodological



process, including for teaching certain academic disciplines, as well as in the research
area as a basis for further research of theoretical issues related to the concept of "truth"
in the general theoretical aspect, the problems of the principles of criminal proceedings

in general, and criminal procedural evidence law in particular.

Keywords: criminal proceedings; cognition in criminal proceedings; truth;
concept of truth; objective (material) truth; formal truth; proof; standard of proof;
competitiveness; completeness, comprehensiveness and impartiality; justice; pre-trial

investigation; trial; criminal procedural law.
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