AHoOTAIIA

Mepenbko O. M. Buecok I'epiia JlayTeprnaxTa y po3BUTOK KOHIIEMIIIT TPaB JIOJAUHU Y
MDKHapOHOMY ITyOmiaHOMY TipaBi. — KBamidikariiiiHa HayKoBa Mpaiisi Ha IpaBax pyKoOIUCY.

Jucepramiss Ha 3700yTTS HAYKOBOTO CTYIEHS JoKTopa (imocodii B ramysi
3HaHb 29 « MDDKHApPOHI BIAHOCHHM» 3a CHEMalbHICTIO 293 «MiXHApOJAHE MpPaBO». —
JIbBiBCHKUI HalllOHAIBHUH yHIBEpCcHUTET iMeH1 [Bana ®dpanka, JIbBiB, 2023.

JlucepTariisi € mepmuM y yKpaiHCBKIM HayIll MiKHAPOJHOTO IpaBa KOMILJIEKCHUM
nociikeHHsaM norsiaiB . JlayTepriaxTa 1m10/10 BUSHAHHS TIPaB JIOJUHU Y MIKHAPOTHOMY
npasi.

Cporoani, MiKHApOJHE MPaBO MpaB JIOJUHU € 00 €KTOM JOCIIKEHHS OaraThox
HAyKOBIIIB JOKTPUHM MiXHApOJHOTO TpaBa. [IpoTe, Ba)xJIMBO BHUCBITIWUTU TOTJISAIA
I'. JlayrepniaxTa Ta MPOCTEKUTH KOTO (DAKTUUHHI BHECOK Y PO3BUTOK L€l ramy3i y XX cT.

VY nucepraliii KOMIUIEKCHO JOCHIXKEHO aBTOPChKY KoHIenito ['. Jlayrepmnaxra 1mo/10
BU3HAHHS NPaB JIIOJUHUA Y MIKHAPOJAHOMY TpaBi, Ta BCTAHOBJIEHO 1[0 HayKOBEIlb OpaB 3a
OCHOBY KOHIIEMII110 MpupoaHoro npasa. [IpoananizoBano noscuenns I'. Jlayrepnaxra moao
HEraTUBHOT'O CTaBJICHHs 10 MPUPOJHOIO MpaBa BUEHUX PI3HUX YaciB, 30KpeMa yepe3 Horo
3JIOBXHUBAaHHA a00 K CIEKYJIALIT y TOJIITULIL Ta IHIIUX cepax.

Y nucepramiiiHoMy — JOCHIIKEHHI  OyJO  CTPYKTYpOBaHO,  3alpONOHOBAaHI
I'. JlayrepriaxToMm IpaBa JIFOJAWHH, BIJIMOBITHO /IO KOHIIETIIIT TPhOX MOKOJIIHB MPaB JIOUHU.
KommiekcHO AociiiKeHo MpoekT «MixnapoaHoro Ouwia npas moauduy . Jlayreprnaxrta
Ta 3pO0JICHO MOPIBHSHHS 13 MOJOKEHHIMH 3araibHOol Jekiaparlii npas moauau 1948 p.,
KonBeHI1ii mpo 3axucT IpaB JIOJWHH 1 OCHOBONIOJIOKHHX cB0OOOm 1950 p. Ta iHmMX
perioHaJIbHUX MI>)KHAPOJIHUX JOTOBOPIB Y cepl BU3HAHHS MpaB JiIoauHU. [IpoananizoBaHo
OPOEKT MDKHApOAHOTO  MEXaHI3My 3aXWUCTy TMpaB JIIOAUHHM, 3alpONOHOBaHUMN
I'. JlJayrepriaxToM Ta 3I1MCHEHO TMOPIBHAHHS 1boro wexanizmy [ Jlayrepnaxra 13

MEXaHI3MaMH 100 3aXUCTy MpaB JIOAUHH, K1 (YHKUIOHYIOTh ChOTrOAHI. BucsitieHo
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MOJIOKEHHS 1I0A0 3aKpilieHHd (QyHIaMEHTaNIbHUX 1 HEBIJ €EMHHUX MpaB JIOJWHU Y JABOX
npoekTax MikHapoaHoro 6iuis npae moaunu . Jlayrepriaxta 1945 p. ta 1950 p.

HertanpHo  gocmimkeno morisau . Jlayrepmaxta  momo  MiKHApOIHOT
MpaBOCYyO’€KTHOCTI 1HJWBIJIA Yy KOHTEKCTI BU3HAHHS IIpaB JoAuHU. IIpoaHamizoBaHO
MO3UIIII0 BYCHOTO JOBEJACHHS MDKHAPOIHOI TPABOCYO’€KTHOCTI 1HAMBITA depes
MDKXHApOJHO-TIPABOBE 3aKpIIMUICHHS TpaB JIOJUHU, MOXJIMBICTH peai3ailii mpaB Ta
00O0B'sI3KIB JIFOJJUHU Ha MIDXKHAPOJHOMY PIBHI Ta MIXKHAPOJHY 1HAUBIIYyaIbHY KPUMIHAJIBHY
BiAnoBiAanbHICTh. Po3rmsanyTto imei I'. Jlaytepnaxra mono HEOoOXiIHOCTI MOKapaHHS 3a
BUMHEHHS BOEHHHX 3JI0YMHIB 1 MPOaHaI130BaHO HOTO MPOMO3UIIIT II0/10 BCTAHOBIIEHHS MEX1
BIJIMOBIJIAJILHOCTI Y pa3l BUKOHAHHS 3J0YMHHOTO Haka3ly Ta HOTO MPOIO3HUIIi 1010
MO>KJIMBUX BAaplaHTIB CTBOPEHHS MIKHAPOJAHUX CYAOBHX OpraHiB JJsi Cyay BOEHHHUX
3JIOYMHIIIB.

[IpakTruHe 3HAYEHHS OJACP)KAHWX PE3yJbTaTiB, BUKIQJACHUX y NHUCEPTaIlii, MOXYTh
OyTH BUKOPHUCTaHI Y HAYKOB0-OOCHIOHIU poOomi: OCHOBA JIJI MOAAJIBIIOTO JOCHIKEHHS
HaykoBux norisiAiB . JlayrepnaxTa; y Haykoeo-oceimubomy npoyeci: Mij 4ac BUKJIaIaHHS
CTYJIEHTaM BHILMX HABYAJIBHHUX 3aKJIAJ(IB TAKUX JUCUUIUIIH, K «MbKHapoaHe myOiuHe
mpaBo» Ta crenkypciB «lIpaBa moIuHNA y MDKHAPOTHOMY TIpaBi», « MiKHApOHO-TIPABOBHIA
3aXMCT TpaB JIIOAUHWY, «MDKHapoAHE KpHUMIHAJIbHE MpPaBO» Ta IMiJ Yac MIATOTOBKU
BIIMOBITHUX PO3JIUIIB MiAPYYHUKIB, HABYAJILHUX MOCIOHUKIB 1 METOAUYHUX BKa31BOK Ta Y
308HIWHbLONOIIMUYHIN 2any3i: 'y poboTi MiHicTepcTBa 3aKOPJAOHHUX CIPaB y CTBOPEHHI
CrerniaapHOro TpuOyHaly 100 3JI0YMHY arpecii IpoTH Y KpaiHu.

Y BecTymi aucepTamifiHOTO JOCHIJDKEHHS HaJAaHO OOIPYHTYBAaHHS aKTyaJbHOCTI
oOpaHoi TeMHu, CPOpPMyIHOBAHO METy Ta 3aBIaHHS IUCEpTaIlii, BU3HAYEHO OO0 €KT Ta
npeaMeT AUCEPTAIliMHOTO JOCHIKEHHS, 3a3HAYE€HO METOJIM, BUKOPHUCTAHI y HaNHMCaHHI
JUCepTallii, 3a3Ha4yeHO HAyKOBY HOBHU3HY JOCIIDKCHHs, OMHCAHO 1Aei, sKi Oy
yAOCKOHAJIeHI Ta HaOyNM MOAATBIIOTO PO3BUTKY, 3a3HAYECHO MPAKTHYHE Ta TEOPETUUHE

3HAUYEHHA HAyKOBOI TMpalll, MOJaHO OCOOMCTHII BHECOK JucCepTaHTa Ta ampooariio
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pe3yJIbTaTiB HAyKOBOi IIpalll, 3a3HauyeHO 1H(opMaIil0 MPO KIIBKICTh MyOJIKaIii Ta
CTPYKTYpY 1 00csT AucepTarllii, KUIbKiCTh BUKOPUCTAHUX JKEpeET.

[epuuit po3ain «BIivMB HOKTPUHM MPHUPOJHOTO MpaBa Ha (GOpMyBaHHS KOHIICTILIT
npaB JroAuHM y norysiaax [, JlayrepmaxTa» cKiIagaeThes 13 TPhOX MIAPO3/ILIIB, SIKI MICTATh
aHalli3 HayKoOBOro, XuTTeBoro mnuwixy I'. JlayTepmaxta, mpocTeeHO BUTOKH JOKTPUHH
IIPUPOJHOIO MpaBa Ta BU3HAYEHO 11 BIUIMB HA ITOTJIA A HAYKOBIIA.

OO6mmpHO BHCBITIEHO Oiorpadito I'. Jlayrepnaxrta, 1110 MICTUTh 1aHi PO HOro HAyKOBI
JIOCATHEHHSI Ta HOro TMpakTUYHY OISUTBHICTh SIK IOPUCTa-MDKHApoAHHWKA. BunineHo
BOXJIMBICTh TMPUPOJHOTO MpaBa y KOHIENIi BU3HAHHA Ta 3aXUCTy MpaB JIOJUHU Y
MDKHaponHomy mpasi I'. Jlayrepnaxta. Buenmit jgocnimxkyBaB i€l MpUPOIHO-TIPABOBOL
JOKTPUHU HAYKOBLIB, (piocodiB Ta OOrocioBiB pI3HMX 4YaciB, KpiM TOro BiH BOayaB
BaXUIMBICTh BUKOPUCTAHHS MPUPOAHOIO IpaBa y OJarux LUIAX, a HE CIEKYJIIOBAHHI HUM.
Takox 0yJio 3’sicoBaHo, 1m0 y kKoHuenii ['. JlayrepnaxTa Mi>XHapoaHE MPABO € CIIOCOOOM
3aXUCTY IIPaB JIIOJUHM, i7Iesl TKUX TPYHTYETHCS Ha IPUPOTHOMY TpaBi.

VY apyromy posaim «lImei I'. JlayTepmaxta 1mio/10 JOTOBIPHOTO 3aKpiIUICHHS TMpaB
JIOIMHU Y MDKHAPOJHOMY TMpaBi», SKUM CKIAJAETHCA 13 TPbOX MIAPO3ILIIB, Y SKHUX
BUKJIQJICHO aBTOPChKi nmorisau I'. JlayrepmaxTa o0 NpoeKTy MIXXKHAPOJIHOTO JOKYMEHTA
PO 3aXHCT MPaB JIIOIUHU.

Po3kpHUTO 0COOIMBOCTI F€HE3W Ta CTAHOBIJIEHHS MPOEKTIB MI)KHAPOJIHUX JIOKYMEHTIB,
K1 OyJIM 3apONOHOBaHI Ha mo4yaTKy XX CT., III0 MaJi Ha MET1 BU3HATHU Ta 3aKPIMTUTH MpaBa
JIIOJIMHY HAa MDDKHAPOJHOMY PiBHI, 30KpeMa, A. AnbBapeca, A. Manaensinrama, I'. Bemica,
K1 Oynu nonepenHukamu npoekrty ['. Jlayrepmaxra, Ta BUALUIEHO OCHOBHY BIIMIHHICTh MK
npoexktamu A. Mangensimtama, I'. Bemica 1 npoekrom I'. JlayTepmaxTta — BIACYTHICTh
MEXaHi3My 3aXUCTY MPOTOJIOMIEHUX MPaB Ta CBOOO.

[TpoananizoBaHO MOJIOXKEHHS 1OJI0 BU3HAHHS MPAaB JIIOJWHU, SIKI OyJM 3aKpiIjieH] y
npoekTi cratelt MiskHaponHoro Oust npas moauHu . Jlayrepnaxrta. Lli monoxeHHs ta
1paBa, sIKl MPOIMOHYBAaB BU3HATH HAYKOBELb, OyJIO CHCTEMAaTU30BaHO BIJMOBIIHO 10 TPHOX

MOKOJIIHB TPaB JIOJUHU Ta 3pOO0JICHO TOPIBHSUIBHUMA aHami3 13 MOJOXKEHHSAMH 3arajibHOl
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nekapailii npas JroauHu 1948 p., KoHBeHIIii mpo 3aXUCT MpaB JIOIUHHI 1 OCHOBOIIOJIOKHUX
ceoboa 1950 p. Ta 1HIIMX MDKHAPOJHUX JIOKYMEHTIB, SKI CBHOTOJHI € YaCTHHOIO
MDKHApOJHOTO TpaBa MpaB JIOAUHHU. Y MpoekTi MiKHAapoaHOro OIS HpaB JIIOJUHU
['. JlayrepniaxT BHM3HaBaB yci (yHIaMeHTaJdbHI MpaBa JIOAUHHU, SKI Yy Hall Yac €
0e33amepeyHor0 YaCTUHOIO MI>KHAPOTHOTO MpaBa.

Poskputo ocobmuBocTi aBTOopchbkoi mpomosumii I'. Jlayrepmaxta momo 3acan
CTBOPEHHSI MI>XKHAPOJAHOTO MEXaH13My 3a0e3nedyeHHs npaB JoauHu. HaykoBelb y cBoeMy
poeKTi Mi>kKHApOJHOTO OIS MpaB JIIOUHH M0AA€ MPOTIO3HIIII0 CTBOPEHHS MI>KHAPOIHOTO
MeXaH13My 3aXUCTY IpaB JIt0IMHU Y (hOpMi OpraHy i1 Ha3Boro Buiia koMicis, sika MOBUHHA
OyTH KOHTPOJIbHUM OPraHOM 3a JOTpUMaHHsSM mnpaB oaunu. [lo kommerenmii Kowmicii
nepea0ayeHo MOXIIMBICTh MOJAHHS CKapr SK JepaB, MIKHApPOJHUX OpraHi3aliid, Tak 1
iHauBiAiB. Taka imes Oyia ocHOBOMoOJIOkKHOIO Yy morisaax I'. Jlayrepmaxrta, 1mo iHAUBIIN
BIIPaBl CaMi MOJaTU 3BEPHEHHsI, MO30B a00 X METUIII0 MPO MOPYIICHHS CBOIX MpaB Ha
MDKHAPOHOMY PiBHI.

Bbyno mpoBeneHo MOpIBHSUIBHUEM aHaii3 13 Cy4YaCHUMH MEXaHI3MaMU 3aXHCTy IpaB
JIOJMHYU, SIK HA YHIBEPCAJIbHOMY TaK 1 Ha pErioHaJbHOMY pIBHAX. 3’SICOBAaHO, IO
€BpONENCHKUI MEXaHI3M 3aXHUCTY MPaB JIIOJIUHUA € HAWOIIBII TOIIOHUM /10 TOTO, SIKHil OyB
3anponioHoBanuii I'. JlayrepmaxTtom. KpiM TOro, y JOCHIJ)KE€HHI BCTaHOBJIEHO, IO
I'. JlayTepnaxT 6e3mocepeHbO 1aBaB MPOMO3HUIIiil 31 CTBOPEHHSI €BPOINEUCHKOr0 MEXaHI3MY
3aXMCTY MPaB JIOJIUHU.

VY tperbomy pozauni «llormsam I'. JlayTepnaxta Ha mpaBoOCyO'€KTHICTH 1HIAMBIIAY
PO3KPHUTO Yepe3 TPpU TEOPETUYHI CJIEMEHTH, a caM¢ HaJUICHHS 1HJIUBIJIB MpaBaMu Ta
000B’s13kaMu 0e3mocepeIHhO Yepe3 HOPMHU MDKHAPOJHOTO TpaBa, ixX peai3alliio CaMuMU
IHAMBIJAMU Ta Yepe3 MDKHAPOJHY KPUMIHAIBHY BiJNOBIAAIBbHICTh, K TOJOBHY O3HAKY.
Uepe3 11 ckiazoBi 3’sCOBaHO Ta BHUCBITIEHO KoHIeniito ['. Jlayrepmaxta 110110
HEO0OX1THOCT1 BU3HAHHS 1HJIUBIJA SIK CY0’€KTa MI>XHAPOJHOTO TIpaBa.

OOrpyHTOBaHO B&XJIMBICTh HAIIJICHHA I1HAMBIAIB MpaBaMH Ta CBOOOJaMHU

Oe3rmocepeTHb0 Yepe3 MIKHAPOJIHI JIOTOBOPH Ta MOKyMeHTH. L5 ckmamoBa Oe3nepeuHo €
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MPOJIOBAKEHHSM MOT0 11€1 TPUIHATTS MI>KHAPOIHOTO IOKYMEHTA, SIKMil MaB Ha MET1 BU3HATU
Ta 3aKPIMUTH MpaBa JOIUHU.

ApPryMeHTOBaHO HEOOXINHICTh HAIJICHHS 1HAWBIAIB MOXJIHMBICTIO peami3allii CBOIX
npaB Ta cBo0ojA, a00 MOXIJIMBICTIO 3aXMINATH TOPYIIEHI TpaBa, 4epe3 3BEPHEHHS 0
MDKHApOJAHUX YycTaHoB. Taka imed Oyna 3akpiluieHa HAyKOBLIIEM Yy HWOTO TPOEKTI
MixxHapogHOTO OUIJIS paB JIOIUHY, SIKAN TiependadaB 6e3mocepeIHe 3BepHEHHS 1HANBIIB
y pa3i NopyIIeHHs iX pas.

BcranoBneHo, 10 KIF0YOBOK O3HAKOI0 MIKHAPOJIHOI IPABOCYO’ €KTHOCTI 1HAMBIAA €
¢dakT 11 IPUTATHEHHS JJ0 MI)KHAPOIHOT 1HUBITyaIbHOI KPUMIHAJIBHOT BiJIMOBIIAILHOCTI 32
MDKHapO/IHI 31041HH. HaykoBelp neTaibHO onyucaB HEOOX1IHICTh MPU3HAUYECHHS IOKApaHHS
3a BOEHHI 3JIOUYHMHH, SIK1 BIH HA3MBA€ 3JI0YMHAMU MPOTH MI>KHAPOAHOTO MpaBa. Y AucepTaiii
JOCTIKEHO HOro MPOTO3HULIII0 CTBOPEHHS TPhOX MOJENEH MIKHAPOJHUX CYJOBUX OpraHiB
JUIsl TPU3HAYEHHS MOKApaHHSA 33 BUMHEHHS BOEHHUX 3JIOYMHIB, @ caMe: 32 JOMOMOIOIO
MIKHAPOJIHOTO KPHUMIHAJIBHOTO CYAY, IUISIXOM BHKOPHUCTAHHS MISUIBHOCTI HalllOHATbHUX
CYIiB JepXkaB-IEPEMOKHHULIb, 110 PO3MIAJATUMYTh CIPABH MPO BOEHHI 3JI0YMHH, ab0 X
yepe3 CUCTeMY MIKHApOIHUX KBa3i-CyAiB, Kl € BHYTPIIIHIMU Cy/aMH BOIOKOYOi CTOPOHH,
CKJIaJl SIKMX BKJIFOUYA€E HE JIMILE TPOMAJISH III€] IepKaBH.

Knrwouoei cnosa: nokTpuHa, IpupoIHE IPaBo, MpaBa JIOJUHU, MI)KHAPOIHE MTPABO MPaB
moauny, . Jlayrepnaxr, 3arainpHa Aekaapallis npas JoauHd, KOHBEHIIIS PO 3aXUCT NpaB
JIFOJTMHU 1 OCHOBOITOJIOKHUX CBO0O0J, €BPONEUCHKUI CyI 3 MpaB JIOJWHU, THAUBITyallbHA
3asiBa, CyO0’€KTHM MDKHApOAHOTO TIpaBa, MIDKHApOJHA IHJMBIAyajdbHAa KpHUMIHAJIbHA

BIIMOBIAQBHICTD, MIXKHAPO/IHI 3JI0YMHHU, 3JIOYNHHU MPOTH JTFOJSHOCTI, BOEHHI 3JI0YHUHH.



Abstract

Sheredko O. M. Hersch Lauterpacht’s contribution to the development of the concept
of human rights in international public law. — Qualification scientific work, manuscript
copyright.

Thesis for the degree of Doctor of Philosophy in the field of study 29 "International
Relations," programme subject area 293 "International Law". — Ivan Franko National
University of Lviv, Lviv, 2023.

The thesis is the first comprehensive study of H. Lauterpacht’s views on the recognition
of human rights in international law in the Ukrainian science of international law.

Today, international human rights law is the subject of research by many scholars of
international law doctrine. However, it is important to highlight the views of H. Lauterpacht
and to trace his actual contribution to the development of this field in the twentieth century.

The thesis comprehensively examines H. Lauterpacht’s author’s concept of the
recognition of human rights in international law and establishes that the scholar was based
on the concept of natural law. The author analyzes H. Lauterpacht’s explanations of the
negative attitude to natural law by scholars of different times, in particular, due to its abuse
or speculation in politics and other spheres.

The thesis study structured the human rights proposed by H. Lauterpacht in accordance
with the concept of three generations of human rights. The author comprehensively examines
the draft of H. Lauterpacht’s "International Bill of the Rights of Man" and compares it with
the provisions of the Universal Declaration of Human Rights of 1948, the Convention for
the Protection of Human Rights and Fundamental Freedoms of 1950, and other regional
international treaties in the field of human rights recognition. The author analyzes the draft
international mechanism for the protection of human rights proposed by H. Lauterpacht and
compares this mechanism with the mechanisms for the protection of human rights that
function today. The provisions on the consolidation of fundamental and inalienable human
rights in two drafts of the International Bill of the Rights of Man by H. Lauterpacht of 1945
and 1950 are highlighted.
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The views of H. Lauterpacht on the international legal personality of an individual in
the context of the recognition of human rights are studied in detail. The author analyzes the
scientist’s position on proving the international legal personality of an individual through
the international legal consolidation of human rights, the possibility of realizing human
rights and obligations at the international level and international individual criminal
responsibility. The author examines H. Lauterpacht’s ideas on the need to punish for
committing war crimes and analyzes his proposals for establishing the limits of liability in
the case of execution of a criminal order and his proposals on possible options for the
establishment of international judicial bodies for the trial of war criminals.

The practical significance of the findings presented in this dissertation can be used in
scientific research work: as a basis for further study of H. Lauterpacht’s scientific views; in
the scientific and educational process: in teaching students of higher educational institutions
such disciplines as "Public International Law" and special courses "Human Rights in
International Law", "International Legal Protection of Human Rights", "International
Criminal Law" and in the preparation of relevant sections of textbooks, manuals and
guidelines and in the field of foreign policy: in the work of the Ministry of Foreign Affairs
in establishing the Special Tribunal for the punishment of the crime of aggression against
Ukraine.

The introduction of the thesis provides a justification for the relevance of the chosen
topic, formulates the purpose and objectives of the thesis, defines the object and subject of
the thesis, indicates the methods used in writing the thesis, indicates the scientific novelty of
the research, describes the ideas that have been improved and further developed, indicates
the practical and theoretical significance of the scientific work, presents the personal
contribution of the author and the testing of the results of the scientific work, provides
information on the number of publications and the structure and scope of the thesis, and the
number of sources used.

The first chapter, "The Influence of the Natural Law Doctrine on the Formation of the

Concept of Human Rights in the Views of H. Lauterpacht", consists of three subsections
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which contain an analysis of H. Lauterpacht’s scientific and life path, traces the origins of
the natural law doctrine and determines its influence on the views of the scholar.

The author extensively covers the biography of H. Lauterpacht, which contains data on
his scientific achievements and his practical activities as an international lawyer. The author
emphasizes the importance of natural law in the concept of recognition and protection of
human rights in international law by H. Lauterpacht. The scholar studied the ideas of the
natural law doctrine of scientists, philosophers and theologians of different times, and he
also saw the importance of using natural law for good purposes rather than speculating on it.
It was also found out that in H. Lauterpacht’s concept, international law is a way to protect
human rights, the idea of which is based on natural law.

The second chapter, "H. Lauterpacht’s Ideas on the Treaty Enshrining of Human Rights
in International Law", consists of three subsections which set out the author’s views on the
draft international document on the protection of human rights.

The author reveals the peculiarities of the genesis and formation of draft international
documents proposed in the early twentieth century, which were aimed at recognizing and
enshrining human rights at the international level, in particular, by A. Alvarez,
A. Mandelstam, H. Wells, who were the predecessors of H. Lauterpacht’s project, and
highlights the main difference between the projects of A. Mandelstam, H. Wells and
H. Lauterpacht’s project — the lack of a mechanism for protecting the proclaimed rights and
freedoms.

The provisions on the recognition of human rights that were enshrined in the draft
articles of an International Bill of the Rights of Man by H. Lauterpacht are analyzed. These
provisions and rights proposed by the scholar were systematized in accordance with three
generations of human rights and a comparative analysis was made with the provisions of the
Universal Declaration of Human Rights of 1948, the Convention for the Protection of Human
Rights and Fundamental Freedoms of 1950 and other international documents that are now

part of international human rights law. In the draft International Bill of the Rights of Man,
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H. Lauterpacht recognized all the fundamental human rights that are now an indisputable
part of international law.

The author reveals the peculiarities of H. Lauterpacht’s proposal on the principles of
establishing an international mechanism for the protection of human rights. In his draft
International Bill of the Rights of Man, the scholar proposes the creation of an international
human rights protection mechanism in the form of a body called the High Commission,
which should be a supervisory body for the observance of human rights. The Commission’s
competence includes the possibility of filing complaints by states, international
organizations, and individuals. This idea was fundamental to H. Lauterpacht’s views that
individuals have the right to file an appeal, lawsuit or petition about violations of their rights
at the international level.

A comparative analysis with modern human rights protection mechanisms, both at the
universal and regional levels, was carried out. It is found that the European mechanism for
the protection of human rights is most similar to the one proposed by H. Lauterpacht. In
addition, the study establishes that H. Lauterpacht directly made proposals for the
establishment of the European Human Rights Mechanism.

In the third section, "H. Lauterpacht’s views on the legal personality of an individual”
are revealed through three theoretical elements, namely, the endowment of individuals with
rights and obligations directly through the norms of international law, their implementation
by individuals themselves and through international criminal responsibility as the main
feature. Through these components, the author clarifies and highlights the concept by H.
Lauterpacht regarding the need to recognize an individual as a subject of international law.

The importance of granting individuals of rights and freedoms directly through
international treaties and documents was substained. This component is undoubtedly a
continuation of his idea of adopting an international document aimed at recognizing and
enshrining human rights.

It was argued that individuals should be granted a possibility of realization of their

rights and freedoms or a possibility of protecting their violated rights through the applying
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to international institutions. This idea was enshrined by the scientist in his draft International
Bill of the Rights of Man, which provided for direct appeal by individuals in case of violation
of their rights.

It was established that a key feature of an individual’s legal personality is a fact that he
or she has been held to international individual criminal responsibility for international
crimes. The author describes in detail the need to punish for committing war crimes, which
he calls crimes against international law. This thesis examines his proposal to create three
models of international judicial bodies for the punishment of war crimes, namely: through
the international criminal court, by using the activities of national courts of the victorious
states to try war crimes cases, or through a system of international quasi-courts, which are
national courts of the belligerent party, whose composition includes not only citizens of that
state.

Keywords: doctrine, natural law, human rights, international human rights law,
H. Lauterpacht, Universal Declaration of Human Rights, Convention for the Protection of
Human Rights and Fundamental Freedoms, European Court of Human Rights, individual
application, subjects of international law, international individual criminal responsibility,

international crimes, crimes against humanity, war crimes.
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monuuu. Hayxosuui sicnux Midcnapoonozo eymanimapnozo yuieepcumemy. Cepis
FOpucnpyoenyia. 2021. Ne 51. C. 25-28.

4. Hepenpko O. JlemlKTo34aTHICTh SK KIOYOBUHM €JIEMEHT MIKHAPOIHOI
npaBocy0'eKTHOCTI 1HMBIAA (Ha ocHOBI norysAiB I'. Jlayrepnaxrta). Vipaincokuii yaconuc

MidicHapooHoeo npasa. 2023. Ne 2. C. 44-48.
2) cmammi y mMixcHapoOHuXx nepioouHuUX 6UOAHHAX:

1. Sheredko O. Formation of a modern concept of legal capacity of the individual as
a subject of international law. ®opmyBaHHS Cyd4acHOi KOHIIEMIli MI>KHAPOIHOI

npaBocyO’eKTHOCTI iHAMBIAA. Visegard Journal on Human Rights. Ne 1. 2022. P. 135-139.
Haykoe6i npaui, aki 3aceiouyroms anpobayiro mamepianie oucepmauii:

1.IIepearko O. Micie iHAMBIAA B MIKHAPOJHIN cuctemi Oe3neku. 1paucghopmayisn
MINCHAPOOHOI be3neKu. CyYyacHi ukauky ma 3azpo3u. Marepianu MXHApOIHOI HAYKOBOI
koH(pepenuii. JIbBiB, 2223 Oepe3nst 2018 p. PakynpTeT MiKHApOAHUX BigHocuH JIHY

imeHi IBana ®panka, JIBiB, 2018. C. 185-187.
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2. Hlepeapko O. CTaHOBIEHHS KOHUEIMIII MIXHApOJHO-MPABOBOrO 3aXUCTy MpaB
moauaM (nepia nojoBuHa XX cT.). Kpusa cyuacnoi cucmemu b6e3neku: y nouykax Ho802o
MIdCHAPOOHO20 nopsadKy. Marepiaim MiKHapogHOI HaykoBOi KoHGepenuii. JIbBiB, 4—
5 kBiTHA 2019 p. JIbBIBChKMI HalllOHAJIBHUM yHIBepcHUTET IMeH1 IBana ®panka, 2019. C.
167-169.

3. llepeapko O.M. 3akpimieHHs MpaB JIOJUHU HA MDKHApPOJHOMY DPiBHI K 3acaja
paBoCyO’€KTHOCTI 1HAMBIAA y morisgax . Jlayrepnaxta. [lpasoge owcumms cyuacHoi
Vrpainu: y 3 m. Marepianu MixHap. HayKoBO-IIpakTUyHOi KoH(pepenmii. (M. Opneca, 15
Tpas. 2020 p). Bunasauuwmii nim «I'enbBetrkay, Oneca, 2020. T.3. C.80-82.

4. Wepenpko O. [TpuponHe npaBo K OCHOBA MIXKHAPOJIHOTO 3aXUCTy MPAB JOAWHU.
Ilpasa moounu ax iHOukamop po3eumky cyyacHoi Oepoicasu. Matepianu MiXHapOIHOT
HayKOBO-NpakTU4HOi KoH(pepeHuii (13 rpyaus 2021 poxy). KuiBchkuil HalloHaJIbHHMA
yHiBepcuteT iMeH1 Tapaca IlleBuenka. Bunasaunrso Jlronmuia, Kuis, 2021. C.102-104.

5. lepearko O. 3axuct npas JIFOJAUHH, SIK OCHOBA €BPONEHCHKUX LIHHOCTEN. /Ipasosi,
VNPABNIHCOLKI, MA eKOHOMIYHI 3acadu po30y008uU €8PONEUCLKUX YIHHOCMeU 6 YKpaiHi.
30ipHUK Te3 MIKHAPOAHOI HAYKOBO-MPAKTUYHOI KoHpepeHiii (M. XMeTbHUIBKUM, 22
TpaBHs 2022 p.). XMenbHUIbKUNA YHIBEPCUTET YINpaBIiHHA Ta mpaBa iMeHi JleoHina

IO3bk0Ba, XMenpHubkuiA, 2022, C. 122—-123.



