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Pedepar:

1.V nucepranii KOMIJIEKCHO [OCJII)KEHO aBTOPChKY KOHLenMjto I'. JlayTepnaxTa o0 BU3HAHHS [IPaB JIIOIUHU Y
MiXKHapOJIHOMY IIpaBi, Ta BCTAaHOBJIEHO 1110 HAyKOBellb OpaB 32 OCHOBY KOHIIEILiI0 IPUPOJHOTO IIpasa. Y
IYCcepTaliHOMY NOCJIiIKeHHi 0yJI0 CTPYKTYPOBaHO, 3allpoNoHOBaHi . JlayTepraxTomM npasa JII0JAHY, BiANIOBITHO
10 KOHILEM1lii TpbOX [MOKOJIiHb IIPaB JIIOAUHU. KOMIIZIEKCHO JOCIiIPKEHO NMPOEKT « MDKHApOAHOro 6is1j1s IpaB
mopuHu» . JlayTepriaxTa Ta 3p06JieHO OPiBHSIHHS i3 IOJI0KEHHSIMU 3arajbHoi Aekjapauii npas monuau 1948 p.,
KonBeH11ii po 3aXyCT IIpaB JIIOJVHY i OCHOBOIIOJIOXKHUX cBO60, 1950 p. Ta iHIIMX perioHasbHUX MDKHApOJHUX

IOTOBOPIB Y c(epi BU3HAHHS MPaB JIOIUHU. [IpoaHani30BaHO MPOEKT MDKHAPOLHOTO MEXaHI3MYy 3aXUCTY [IPaB



JIIOJVHMY, 3arporioHoBanuu I'. JlayrepriaxTom Ta 34iliCHEHO IOPIBHAHHA LJbOro MexaHi3my I JlayTepraxra i3
MexaHi3MaMu L0MI0 3aXUCTY I1paB JIIOAWHH, sKi QYHKIIOHYIOTh CbOrOIHI. BUCBITI€HO OJIOXKEHHS 00
3aKpinvieHHs1 QyHAAMEeHTaJbHUX | HEBil'eMHUX NIPaB JIIOIUHYU Y IBOX IIPO€KTaXx Mi>kHapogHOro 6isijisl IpaB JII0JMHA
I'. Jlayrepnaxra 1945 p. ta 1950 p. JJocaigxeno norasau . JlayrepnaxTa moA0 MixKHapogHOI IPaBOCY6 €KTHOCTI
IHIUBINA y KOHTEKCTI BU3HAHHS [IPaB JIIOAVMHM. [IpoaHasnizoBaHO MO3KILiI0 BYEHOTO NOBENEHHS MI)KHAPOHOI
IIpaBOCYO’€KTHOCTI iHIMBIla Yepe3 MDKHApOJHO-TIPaBOBe 3aKpiljleHHs [IPaB JIIOJMHY, MOKJIMBICTb peaisalii npas
Ta 00OB'SI3KIB JIIOAVHY Ha Mi’XKHapOAHOMY PiBHi Ta MDKHApOJHY iHAMBiAyanbHY KpUMiHAJBHY BiJIOBiIaJbHICTB.
Posrngnyto igei . JlayTepnaxra o0 HeOOXiZHOCTI TOKapaHHs 3a BYMHEHHS] BOEHHUX 3JI0UMHIB i TPOaHai30BaHO
J0ro MpOMOo3Ullii 010 BCTAHOBJIEHHS MEXXi BiATIOBiNANIBHOCTI y pa3i BAKOHAHHS 3JI0YMHHOTO HaKa3y Ta HOTo
MIPOIO3UL] 010 MOXKJIMBUX BapiaHTiB CTBOPEHHS MDDKHAPOJHUX CYLOBUX OPTaHiB [JIs1 Cyly BOEHHUX 3JI04YMHILiB.
ApryMeHTOBaHO HEOOXigHICTh Ha/liIEHHS iHIMBIiB MOXKJIMBICTIO peasi3alii CBOIiX Npas Ta cBO60, 860 MOXJIMBICTIO
3axUlATU NOPYLIEHi IPaBa, Yepe3 3BePHEHHS [0 MDKHApPOJHUX YCTaHOB. Taka ines 6yJa 3aKkpinjieHa HayKOBL,EM Y
1ioro npoekTti Mi>xkHapogHOTo 6iJl7Is IIPaB JIIWHY, KU Nlepenoayas Oe3nocepeHe 3BepHEHHS iHIMBITIB y pasi
[IOPYILIEHHS iX IIpaB. BCTaHOBJIEHO, 110 KJII0UYOBOIO 03HAKOI0 MiXKHAPOAHOI IPaBOCYO'€KTHOCTI iHAMBIAA € PaxT ii
IIPUTSATHEHHS 10 MDKHAPOIHOI iHIUBIya/lbHOI KpUMIHAJIBHOI BiZIIIOBINA/IbHOCTI 32 MI>KHAPOHI 3JI04YMHMU.
HaykoBeLp feTasabHO ONKMCcaB HeOOXiHICTh IPU3HaYeHHs [I0KapaHHsI 32 BOEHHI 3J104MHH, SIKi BiH Ha3uBae
3JI0YMHAMU [IPOTU MIXKHAPOAHOTO IpaBa. Y AucepTalii JOCIiIKeHO HOro MPOMNO3ULLil0 CTBOPEHHS TPbOX MO eJe
MIXKHAPOJHUX CYJOBUX OPraHiB [iJ1s IPU3HAUYEHHS IIOKApaHHS 32 BUMHEHHS BOEHHUX 3JI0YMHIB, a caMe: 3a
JIOTIOMOTrOI0 MD>KHApOIHOTO KPUMIHAILHOTO CYy, HJISIXOM BUKOPUCTAHHS JisSJIbHOCTI HAL[iIOHAJIBHUX CY[IiB IepP>KaB-
[IePEMOSKHULIb, 1110 PO3IJISIATUMYTh CIIPABU IIPO BOEHHI 3JI0YMHHU, 200 X Yepe3 CUCTEMY Mi’KHApOJHUX KBa3i-Cy/liB,

gKi € BHYTpiIHHiMI/I CygaMun BOIOIOYOI CTOPOHHU, CKJIA AKMX BKJIOYA€ HE JINIIE 'POMaISIH IL1€1 AE€P>KaBU.

2. The thesis comprehensively examines H. Lauterpacht’s author’s concept of the recognition of human rights in
international law and establishes that the scholar was based on the concept of natural law. The thesis study
structured the human rights proposed by H. Lauterpacht in accordance with the concept of three generations of
human rights. The author comprehensively examines the draft of H. Lauterpacht’s "International Bill of the Rights
of Man" and compares it with the provisions of the Universal Declaration of Human Rights of 1948, the Convention
for the Protection of Human Rights and Fundamental Freedoms of 1950, and other regional international treaties in
the field of human rights recognition. The author analyzes the draft international mechanism for the protection of
human rights proposed by H. Lauterpacht and compares this mechanism with the mechanisms for the protection
of human rights that function today. The provisions on the consolidation of fundamental and inalienable human
rights in two drafts of the International Bill of the Rights of Man by H. Lauterpacht of 1945 and 1950 are
highlighted. The views of H. Lauterpacht on the international legal personality of an individual in the context of the
recognition of human rights are studied. The author analyzes the scientist’s position on proving the international
legal personality of an individual through the international legal consolidation of human rights, the possibility of
realizing human rights and obligations at the international level and international individual criminal responsibility.
The author examines H. Lauterpacht’s ideas on the need to punish for committing war crimes and analyzes his
proposals for establishing the limits of liability in the case of execution of a criminal order and his proposals on
possible options for the establishment of international judicial bodies for the trial of war criminals. It was argued
that individuals should be granted a possibility of realization of their rights and freedoms or a possibility of
protecting their violated rights through the applying to international institutions. This idea was enshrined by the
scientist in his draft International Bill of the Rights of Man, which provided for direct appeal by individuals in case
of violation of their rights. It was established that a key feature of an individual’s legal personality is a fact that he
or she has been held to international individual criminal responsibility for international crimes. The author
describes in detail the need to punish for committing war crimes, which he calls crimes against international law.
This thesis examines his proposal to create three models of international judicial bodies for the punishment of war
crimes, namely: through the international criminal court, by using the activities of national courts of the victorious
states to try war crimes cases, or through a system of international quasi-courts, which are national courts of the
belligerent party, whose composition includes not only citizens of that state.
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