
PIUIEHHSI CHEUIAJ1130BAHOi BHEHOi PAÅH
npo ITPHCYAXEHHA CTYTIEHSI AOKTOPA (DIJ10C0(D1i

CneuiaJ1i30BaHa BqeHa pana 35.051.154 JlbBiBCbKOro HaqiOHaJ1bH01"O YHiBepcH-

Terry iMeni IBtlHa (bpaHKa MiHicrepcTBa OCBiTH i HayKH YKpaiHH, M. JIbBiB, yxBaJIH.na pi-

LIRHHSI npo npucymrceHH51 cTyneH51 norcropa 3 raj1Y3i "3HaHb 08 Ha nin-
CTaBi npHJ1!0ÅHoro 3axHCIY nucepTauii ga 3BePHeHHflM nonaTKOBHX opraHiB

B aJIMiHiCTpaTHBHOMYcynot1HHCTBi» 3a cneuiaJ1bHicT10081 09 J110TOro 2024 POKY.

FiHAa ()KcaHa MHROJ1aiBHa, 18.05.1971 POKY HaponxeHH51, rp0MaÅ51HKa YKpaiHH,

OCBiTa r10BHa BHILIa. Y 1996 poui 3aKiHt-1HJ1a JIbBiBCbKUü nep>1caBHHji YHiBepcwrerr iMeHi

IBaHa (t)paHKa, OTPHMaJ1a 110B1-1Y' BHILI)' OCBiTY3a cneuiaJ1bHicuo Ta TIPH-

CBOCHO KBaJ1icl)iKaui10 cue11iaJ1icTa Y BepecHi 2020 POKY 110CTY11HJ1a Ha HaBqaH-

B acr1ipaHTypy aAMiHicTpaTHBHoro Ta (l)iHaHcoBoro npaBa JIbBiBCbK01"O Hauio-

HUIbH01*O Y'HiBepcHTe"1Y iMeHi IBaHa (t)paHKa (3aot1Ha (l)0PMa HaBqaHH51).

3 2 )KOB1'H51 2018 POKY i A0Tenep rrpamo€ Ha nocazxi cywui BOCbMoro anenyuiül-loro

aÄMiHiCTPaTViBHOroeyny, a 3 BepecH51 2022 POKY i Å0Tenep — aCViCTeHTK010 Kadjenpu an-
MiHiCTPaTHBH01"OTa d)iHaHcoBoro npaBa JlbBiBCbKOro HaniOHaJ1bHOro YHiBepcHTeTY iMeHi
IBaHa (bpaHKa (3a CYMiCHVIUTBOM).

Jlldceprral(ivo BHKOHaHO Ha yca(benpi anMiHicrrpaTHBHoro Ta (l)iHaHCOBoro npaBa
JIbBiBCbKOro Haui0HaJ1bHoro ytHiBepcnTeTY iMeHi IBaHa (bpaHKa MiHicrepcTBa OCBiTVi i Hay-

KH YKpaiHH.

Haycoguü Kepi6Htuc: Peu10Ta B0J10AHMwp B0J10AHMH1)0Bnq, A0K-rop

Hayrc. npod)ecop, npod)ecop Kti(benpu aztMiHiCIPff1'HBHOroTa (l)iHaHCOBoro 11paBa JIbBiBCb-

Koro HaniOHa-11bHOFOYHiBepcHTe•T'Y iMeHi IBEIHa (DpaHKa- M. JIbBiB.
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Y nucKycii 13351JIH yqacTb roj10Ba i qneHH cneuiaJ1i30BaH0i BqeH0i panu Ta upucY'THi Ha
3axncTi (fraxiBui:

1. K06HJ1eUbKV1i MHKOJ1a Map'ßH0BHL1, AORTOP IOPHAHt-1HHX HayK, npo(becop, ga-

BiÅY'Baq anMiHiCTpaTHBHoro Ta (l)iHaHCOBoro npaBa JIbBiBCbKOro Haui0HW1bHoro
YHiBepcuerevry iMeHi IBaHa (DpaHKa MOH YKpaiHH, 6e3 gayBa)1CHb.

2. Ryqe1)51BeHR0 MMKOJ1a neTPOBMt1, norcrop IOPHÅHLIHHX llayK, aycaneMiK Hauio-
HUIbHOi al€aneMii npaBOBHX Hayrc YKpaiHH, npo(becop, nep111H1i npopelcrop Hani0HaJ1bHoro

YHiBcpcHIM)' iMCHi ApocJ1t1Ba Mynporo MOH YKpaiHH, HanaB r103HTHBHHii

Binryl< i3 3ayBaxeHH}1MH:

3 BH3HaqeHH51 VIPOBaL1xeHH51 3a CT. 283 KoneKcy anMiHiCTpaTHBHoro cyno-1.

tiHHCTBa YKpaiHH, 51K 0KpeMoro npouecyaJibHoro iHCTWiY1)'. JlucepTaHTKa HCOÅHopa30B0 y

CBOiYi p060Ti BH3Haqa€ TIPOBWVKCHH}1 3a 3MIB0i0 nonaTKOBoro opraHY 51K orcpeMMIY1 «npaB0-

Bili B Teopii npam nin incTHTYT0MnpaBa [IPHIiH51TO p03YMiTM CHCTeMY Bin-

HOCHO BiJIOKpeMJ1eHHX Bill iHUIHX i VIOB'S13aHHXMix c060f0 npaBOBHX HOPM, 51Ki peryJ11010Tb

neBHY rpyny (BHA) OAHOPiAHHXCYCF1iJ1bHHXBiAHOCHH. Ha Hame nepeK0HaHH51, Toro

11106 neBHe HOPMaTHBHe Y'TBopeHH}1 MOI'JIO TpaKTYBarrmc% 51K OlcpeMHvi «npaBOBV11Y1

iHCTHTYT», TO BOHO HOBHHHO BiJ1110BiJ1',1TH 51K neBHHM flKiCHHM, Talc i KiJ1bKiCHMM r10K&3HH-

KtiM. Binn0BiJIH0, MO)KflHBiCTb KilacH(bitcauii 0Å11ici npouecyaJ1bH0i cTavri 0KpeMoro iH-

CTHTYTY npap»a e AOBOJ1iAHCKYCiiiHHM.OT)Ke, xcyriJjoc51 6 6iJTb111e apryMeHTiB ap.-

TOPKH 3 BHOKPeMJ!eHHfl upurmciB cTavri 283 Konel€cy aÅMiHiCTpaTHBH01*O cyno-

CIHHCTBa YKpaiHH B 0KpeMHii iHCTVITYTaxtMiHiCTpaTHBHoro CYAOHHHCTBa. 30KpeMa, 6YJ106
AOUiJ1b11HMaprY'MemynaTH r103Hui10 3 npHB0AY AOCTaT110CTi KiJ1bKiC110i CICJ1aAOBOi B acneK-
Ti BH3HaqeHHfl BiÅ110BiAHHX VIOJIO)KeHb 51K caMOCTiMHoro rmpouecyaJ1bHoro iHcT1flYTY'npaBa.

2. 111040 110Hgvrfl «npouecyaJ1bHa AncepTaHTKa HeoAHopa30B0

y p060Ti 110H5wr51 «npouecyaJ1bHa 3aiHTepecoBaHicTb». I-IPH LLbOMY He

p03K10HBar: CYTHiCTbnaH0i rcaTeropii, He aprY'Mewryc •ITgaCTOCYBaHHS1 Ta He HOSICHIOC xapaK-
TepH3Y10t1i 031-1aKH. M0Ba iine, 30KpeMa, rlP0 gaCTOCYBaHH51 BiAT10BiAH0i KaTeropii y Ha-

cTYTIH0MY peqeHHi: B npouecyaJ1bHivi 3aiHTepecoBaHocTi nonaTKOBHX op-
raHiB y Hen030BHOMY Ta T1030BHOMY 11POBannceHHiC OllepaTHBHiCTb p031"J151AY aÅMiHiCTpa-

THBHOi B)KHBaHHS1 TatCHX AOKTPHHaJ1bHO 06YMOBoneHVIXKOHCTPYK-
110Tpe6yc nonaTKOBOi aplYMeHTauii 3 60KYawropKH. (balcrHt1H0, npo 3MiCTOBHe HanOB-

I-reHHS1 3aCTOCOBYBaHoro MM MO)ICMO TiJ1bKH 3JtoraLIYBaTvrc51 i3 HOJIO)KCHb. B SIKHX

BOHO (l)irypyc. C)ÄHaK, B TaKOMY empaxnaervme K0HuernyaJ1i3auiflnaHoro 110H51TTfl.

HaBpS111 BOHO CTOCY€TBCSI BHKJ110t1HO iHTepeciB BJ1aÅHOro cy6'€K-ra nonaTKOBHX BiAHOCHH.

TaKHM HHI-IOM, 6Y'J106 AOUiJ1bHMM3 60KYnucePTaHTKH P03KPHTH 3MiCT ned)iHiuii «npoue-
cyaJ1bHa 3aiHTepec0BaHicTb>), OKPeCJIHT1d iMaHewrHi pucn BiÅ110BiÄHoro 110H51'1T51, Bld3Hat1H-

TH CHCTeMHHM tlHHOM B 'IOMY f10JU1rac Ta ne OTPHMYC CBi1i BURB npouecyajlbbla 3aiHTepeco-
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BaHic•rb 51K cyö'€Kra, TaK i yqacHHKa VIOJWI"KOBHX Bi)1HOCHH

TOUÅO.

3. 3 BHOKpeMneHH51 0KpeMoro cynoBoro np013aJ1)1€e11Hf1 BillMiHHOro Bill no-

30BHOro AK HenoJ1iKYupouecyaJ1bH0-npaB0BoropelYJ1}0BaHHfl. Y CBOiM p060ri. 30KpeMa. Ha
cTopiHL1i 217 ancep-rauii 3[13HaqacTbcfl HaciY11He: npaB0Boro peryJIY0BaHH51 cy-

AOBHX cnpaB BiÄKPHTHX3a 3MIB010 nonaTKOBHX opraHiB CTOCYkOTbC51 HEICTYIIHHX nwraHb.• l)

T06T0, i3 BH111e 3a3HaqeH0i 1103H11ii B6aqaCTbC51. 1110 aBT0PKa p03rJ151Jta€ BHOKpeMJ1eHHS1 0K-

peMoro CYAOBViX 11POBaAÄCHb (6e3c11ipvurx 11POBanxeHb) panme HeraTHBHe SiBViLUe

alLMiHiCTPaTHBHOroCYJIOHHHCTBa. B TOM 'Ace catvfHVt qac, Ha C. 218 P060THBiAMiqaCTbCS1 Ha-

cTY11He: 1110 11POBanxeHH51, 511€e BiÅKPHTO3a nonaTKOBHX opraHiB B

aJAMiHiCTpaT1dBHOMY cyni. CJ1iJABillHOCMTH 110 0KpeMoro c_VJuoqHH-

CTBa — Her1030BHoro, OCKiJ1bKH Tarce 11POBa,uxeHH51 cerocy€Tbc% 0KpeM0i, BHAiJ1eHOi C(ljepH

CYC11iJ1bHHXBiAHOCHH (q. 1 CT. 283 KAC YrcpaiH1d) ...». Orxe, qi F103HIAii€ VRBHO}O MiP0}0
ICOHTpaBePCiÜHHMH, amce cynepeqaTb OAHa OAHiÜ. 3 0AH01*0 60K_y nucePTaHT1€a BH3Haqac

BHOKpeMJ1eHHfl 0KpeM0i KaTeropii 11POBa1VICHb AK HeraTHBHe YlBH1ue, TOÅi mc B iH1110MYBH-
nanrcy — Hanonqra€ Ha He06xiÅHOCTi TaKoro BHOKPeMJEHHfl. Lle 06_YMOBJ110CHe06XiAHiCTb

VlP051CHeHH51 1103HILii aBTOPKH i3 BiiWOBiÄHoro IIHTaHH51.

4. 3 Meniauii/npHMnpeHHfl y nonaTKOBOMY npaB03acmocytBaHHi 3araJ10N1 Ta y

npoueaypa.x BHPi1ueHH}1nonaTKOBHX cnopiB 30KpeMa. Ha cTopiHILi 219 nucepu-auii 3?13Ha-

qaCTbC51 HacTyr1He: rlPVIMHpeHFISI Ta Meniauii He MOHCYTb 6YTH 3aCTOCOBaHi y

npoBanxeHHi BiAKPHTOMY3a 3MIBOEO nonaTKOBoro opraHY, rronaHa B nopsvucy BH3Haqe-

HOMY CT. 283 KAC TaK, HaM BiAOMO npo nonoxeVIHfl q. 5 CT. 47 KAC YKpaiHH,

ne gat3HaqacTbc51 HaciY11He: «CTOPOHH nocfl1*HYTH HPVIMmpeHHS1, y TOMV LIHCJ1i

UUISIXOM Meniauii, Ha 6YAb-flKiVicxanii cyA0Boro upouecy, 1110 e nincTaB010 3a1cpPiTTfl

f1POBaL1>1€eHH51 B aLIMiHiCTpaTUBHiVi cupaBi». B TOii caMHV1 qac, uitcaBa r103ML1i51 nvrcep-

TaHTKH 3 ITPHBOÅY AOITYCTHMOCTiTa MIB3araJ1i 06rPYHTOBaHOCTi3aCTOCYBaHH}i Meniauii

BHPi111eHHinonaTKOBHX cnopiB. 51K KOHTPOJIK)IOHHIYI opraH, iHTepcc SIKOI"0 6e3YMOBHOITOJI}I-
raTHMe y 110Cfl1*HeHHi(l)iCKaJTbHVIX uineä, MO)Ke BiAMOBHTHC51Bin A0HapaxyBaHb 311iMICHeHvrx

no BiAHOUICHH}Ono i1J1aTHH1€a [IOJtaTKiB noronvrrvrix 3MCH11JCHH%? KOHTPOJIEO}Ot1VIV1op-

raH, BHpi111eHHi nonaTKOBoro cnopy jine Ha pea-ili3aui10 MeniaL1iiiHnxnpouenyp,

MONC KepYBaTuc51 OJIHHM i3 HaCW11HHX (bmcropiB•. a) aprYMeHTaui}1 YIPHMHATHXHHM pi111eHb
C CJ1a6KOfO Ta/a60 He BiJ_U10Bina€TIOJIO)1€eHH51M ClidHHoro 3aKOHonaBCTBa, a BiJUIOBiÄHO i no-

caHKl(ii € Gegr1inceraBHHMw, a60 6) K0Hrrp0J110f0t1Hii opraH Mff' no-
TermiüH_y a60 Aiücuy KopynuiiiHY 3aUiKameHiCTb y TOMY, 11106 [liTH Ha nocTY11KH IU1aTHHICY

HOAdTKiB. pe310MYBaeru Hamy — KOHTPOJIIOIOHHMIopraH He MO)IC nocTY11H-

THC* B paMKax BHPimeHH51nonaTKOBoro cnopy uy6J1it1HHM iHTepec0M nepxaBV1.
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3 upHB0ÅY' K0HTpaBepciii110cTi 1103HuiMiaBTopa. Moga Mne npo llacTY'fl11inonoxell-5.

(c. 221 anccpTauii): ««Cr1ip npo 51K YMOBa BiJL1€pvwr51 f1POBaJVKeHH51 3a 3Bep-

HeHH51M nonaTKOBHX opraHiB, 3HaqH0 06Mexye MOWIVIBOCTi 3aCTOCYBaHHS1 CT. 283 KAC
YKpaiHH Ta He BHpimy€ np06J1eMH 3 CTBOPeHHMH cnopaMH npo OCICaP)1CHH51 06-

CTaBHH, 51Ki € fli11CTaB010 JIJ151 3BePHeHH51 TIOnaTKOB01*O opraHY' i3 3MBOK) no cyny. Ile yci

3BePIEHH51 FIJIa'1'HHKa 11011trrKiBno cyny i3 V1030BOM OCKaP)KeHHS1 06c•raBHH. 51Ki

C IliÅC"1'aB010 JIJ151 '3BePHeHH51 VIOXtaTKOB01*O opraHY i3 '3a51B0i0 no cyny B CT. 283

KAC YKpaiHH, JIHIJ1e 3 MeT010 3aTS11*HeHHS1 HaCTaHH51 neraTHBHJdX HacJ1iAKiB

FIJIaTHHKa nonaTKiB, y HVIX MONC iCHYBaTHpeaJ1bHHVi «cnip npo npaB0. BBaxa€M0, no-
UiJ1bHOBHICJIIOMHTH i3 nepeniKY YMOB BiÅKPHT1'51 3a 3BePHeHH51M nonaTKOBHX

opraHiB Ta nincTaB BiÅMOBH y BiAKpwrri TIPOBa;uxeHH51 TaK0i IliJ1c•raBH51K HUIBHiCTb

«cuopy npo npaBo»». 3 BH111e 3a3Hatieuoro He no KiHl(51 3a,üH111acTi.c51 3p03YMiJ1010

awropl€u.• 06rpyHTOBaHHM Hi € nona.lll,me 3aCTOCYBaHHS1 KaTeropii «cnopy npo 3

OAHoro 60KY, aBTopKa rogopwrb, [110 YJ1bTHMaTHBHiCTbcnopy npo rrpaB0 B KOWreKCTi 3acT0-

CYBaHH}1 rlOJ107CHb CT. 283 Konerccy a,UMiHiCTPaTHBHOro cynoqHHCTBa YrcpaiHH qacrro HPH-

3BOAHTb no nnaTHHKOM rronaTKiB 3 MeT010 YH1dKHeHHS1 neraTHBHHx HaCJ1iAKiB.

Toni 3 iHi1joro 60KY, AVicepxaHTKa roBOPViTb, 1110 naneK0 He B ycix Bnnajucax 3aSIBH nnaT-

HHKa nonaTKiB [IPO HUIBHiCTb cuopy upo lipaB0 e 6e3Y1incvraBHHMH.I UbOMY. am-opK010

pe310My€TbCfi, 1110 Kareropi10 «cnip npo Tt1KH AOUiJ1bHOnpvi6paTH 3 nononceHb CT.

283 Konel€cy anMiHiCTpaTHBH01"O cynoqHHCTBa YKpaiHH, MOWIHBO, BCe TaKH, He CJ1iA rraK

OÅH03Hat1HO CTBePi1)KYBaTH npo He06XiAHiCTb BHKJIIOWHH}1 110JIO>KCHH51 1110110 «cnopy' npo

TaK 51K 3JIOB)KVIBaHHS1 MO)KJIHBi He TiJ1bKH 3 60KY'IU1aTHVIKa nonaTKiB, ane ii i3 60KY

KOHTPOJ1i010t10FO opraHY'? 51K flPHK,'1aÅ i'vfO)KHa HaBeCTH cmyauii i3 HaKj1aÅeHH51M an-
MiHiCTpaTHBH01*O apemuy Ha paxyHKH nnaTHHKa nonaTKiB, *KHM nepen.YBaJIH He3aKOHHi

[IPH3HaqeHH51 nepeBipoK IVIZITHV11€a nonaTKiB. B TOii qac, BHCJIOB.neHHi 3aYBa)i€eHH51 He

3MeHU1_VIOTb 3Haqymoc•ri 3P06JRHHXaBTOPOM BHCHOBKiB. BH11!eBHKJ1aJueHi IIHcKyciMHi no-

JIOHCHH}I He BIUIHBa10Tb Ha garaJTbHHii 1103HTHBHHii piBeHb peueH30BaH0i P060TH, He nin-
nalOTb CYMHiBYOCHOBHi uayK0Bi pe3YJ1bTaTJd, OTPHMCdHiJIHCePTaHTOM, HaroMicTb MO)KYTb

6YTH rrpeJINRTOM 06r0BopeHH51 Ha gaxHCTi JIHceprra11ii y pa30Biii cneuiaJ1i30BaHiii BLIeHiii

paÅi.

3. bJ1ixap Mapiq Mnp0HiBHa, A0K-ropKa IOPHAWIHH,X HayK, npo(becoprca, 3aBiny-
Batuca Kacbenpld aj1MiHiCTPaTHBHOro Ta npaBa IlangaJ1bHO-HaYKOBOFO iH-

cTH"1YTY npaBa, ucuxonorii Ta iHH0BauiiiH0i OCBiTH I-laui0HaJ1bHoro YHiBepcHTe1)'

«YIbBiBCbKa HOJ1iTe.XHiKa» MOH YKpaiHH. Havua-tla 1103HTUBHHii BiÅIYK i3 gaytBaxeHH%MH:

P03AiJ1 3.1 11HcepTauii (c. 172-200) rrpucB}1qeH0 AOCJ1iJ1)1CHHIO iH03eMHoro xrocBiny1.

pogrJ1fl1ty NOJIQTICOBVIX cnpaB aÅMiHiCTpaTHBHHMH cynaMH. ÅucepTaHTK0!0 y MOI€ax uy,oro

p03ÅiJIY 06paH0 HaciY11Hi aepxamr. Pecny6J1iKY, OenepaTHBHY Pecuy6J1iKY

IliMet1t1HHH, Pecuy6J1iKY [loj1b1Ua, ECTOHCbKYPecny6J1iKY, JIHTOBCbKY Pecny6J1iKY Ta
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JIaTBiiicbKYPecny6J1iKY.3Bincu BHHViKa€ IIHTaHH}1•. qoMY BH6ip BIIaB caMe Ha ui KpaiHH,

AOCTaTHbO HOBHO BOHH penpe3eHTYKY1'b iH03eMHHä AOCBi11 nonaTKOBHX cnpag
avAMiHiCTPaTHBHHMHcynaM1d. OCKiJ1bKH npeAMeTOM AOCJ1iJVICHHS1BHCTyna10Tb JIH111e Kpai-
HH €C BHAa€TbC51, ILIO 6iJ1b11J BAWIOIO HUBO}O uboro ninp03AiJTY 6)'J1a 6

nocBiL1 3 p031*J151AY Ta BHPimeHHflnonaTKOBHX cr10PiBallMiHiCTpaTHBHHMH a60 7K

nepxaB €BponeÄCb1€oro C0103Y3 p03rJ1}1ÅY Ta BHPimeHH}1IlonaTKOBHX cnopiB an-
MilliCTPaTHBHHMH Ha Hamy JIY'MKY, ue Tot1Hime A03BOJIHJIO 6 Bin06pa3HTH KOJIO

THX KpaiH, 51Ki 06paHi JIVIcePTaHTK010 JlOCJ1iJVKeHH51.

2. AOCHTb qacT0 BiLIH0Binaqi (y UbOMY — r1J1aTHHKH 11011t1TKiB) BiAMOBJ1fl10TbCS1

OTPHMaTH cy'A0BY' r10BiCTKY KOHii 3UIBH 3 nonarrKaMH a60 3?1T51TYBaHHfl cynoBoro

pogrnqny, a60 [linrOTOBKH [10JtaHH% anMiHicTpaTHBHoro F1030BY Ha nii, 6e3AiW1bHiCTb

pimeHH51 nonaTKOBHX opraHiB. He npocTOKY€Te BH rraKHX np06neM 3 or.1151AY Ha Te,

1110 xoqa IConeKC anMiHiCTpaTHBHoro cynoqHHCTBa ii YTBePÄHB npouecyaJ1bHiCTb 11130Ban-

y cupaBax 3a 3BePHeHH51M IIOACI'KOBHX opraHiB, upcyre no THX 110JIO)1CHb, 1110 6e3110-

cepeAHb0 He Bpe1YJ1b0BaHi KAC, 3aCTOCOBYiOTbC51 3/1e6iJ1bL110ro 3araJ1bHi BHMOI*H no an-
MiHiCTpaTHBHOro 11030BY, a ue cynepet1HTb npaB0Biwi mpnponi 3UIBVf 51K (i)0PN1i 3BePHeHHS1

IIOLUI'KOBHX opraHiB 110 ajLMiHiC1pa1'MBH010 cyny BVIKOHaHH}1 3aTBepnxeHvtx 110BHOBa-

xeHb?

Cb0E0ÅHi BeneTbCS1 jurcKyci}1 mono ViMOBiPHOCTiTa MOWIHBOCTeii cr1iBBiAHomeHH}13.

Mi>KHaPOLU10roi HaniOHaJ1bHOro npaBa y npaB01101MIJIKY YKpaiHH, xoqa, Ha nepeK0HaHH51

6araTbox Ha111HX HayKOBUiB, 11paKTHKa 3aCTOCYBaHHS1 Mi-jKHaPOAHHX yron CBiALIHTb npo BTi-

JleHH51 nepeBa1'H Mi>KHaPOÅHoroupaBa. Y UbOMY KowreKcTi norpi6H0 BiJA3HaLIHTH

aK-ryaJ1bHiCTb np06neM i TeXHiKH BHKOPHCTaHH51 npaKTHKH Cyny CC, 3 511<010 BiTqH3H51Hi

Ta opraHH gacT0 He 3HaÜ0Mi. TOMY BHHHKa10Tb •rpYAH0111i mono npaB0Boro po-

3YMiHH}1TelCCTiB pimeHb Cyny €C, 6e3nepet1H0, y UbOMY iineTbC51 JIH111e npo an-
MiHiCTpaTHBHY EOCTHUi10.OT)Ke, 111040 Moro 3aY'Ba)KeHEIH: y nucepTauii HaBezteH0 Mano iH-

(bopMaL1ii (OKPiM 3raJUCH Ha cTopiH11i 129), 1110 CT'0CYBaJ1aC51 6 npaBViJ1bHOro BHKOPVICTaHH51

npaKTMKH CBponcüCbKoro 3 npaB Ta Cyny CC BiA110BiAHOno paTHd)iKOBaHViX

Mi>KHaPOÅHHXnoroBOPiBy Mexax rrpeJIMeTa JtqceprrauiVdHoro AOCJ1iJVKeHH51.

4. He3BaxaK)LIH Ha Te, Luo AHcepraHTKa Ha CTOpiHKax 138 i 169 cB0€i ÅHcepTauiiiH0i

P060THTOPKaCTbC51 11P06J1eMaTHKHAOKa3YBaHH%, BCe TalCH AOUiJ1bHO6YJ10JteTaJ1bHi111e
npoaHaJ1i3YBaTH 1110 TeMY, 30KpeMa, 1110 cerocy€TbCS1 3MiC1)' Ta OC06JIHBOCTeü AOKa3Y'BaHHfl y

nonaTKOBViX cnpaBax B aÅMiHiCTpaTViBHOMY eynoqViHCTBi YKpaiHu (y KOHmeKCTi Uboro MO}K-

Ha 6YJ10i 3'}1CYBaTH3MiCT 240Ka3YBaHHS1 [lin qac p031'JIMAY 1101!aTKOB011)cnopy B amv1iHicTpa-

TViBHOMY cynoqHHCTBi, i BH51BHTH 3aK0HonaBHi HOPMH 1110110 oc06JIHBoe-reä AOI€-a3YBaHH51 Y'

KaTeropii cnpaB). Anxe 1151 np06J1eMa Hapa3i AOKMAHO He J10CJ1iJ1>KYBaJ1aCfl.

3pe111T010, i Ha ue TaKO)K BKa3yc t-1HMaJIO AOCJ1iÅHHKiB, Cbor0ÅHi I-lenOOAHHOKHMH C5.

BUTIaAKH 3jiOPDKidBaHH51 11P01tecyaJ1bHHMH apaB{iMH B aj(MiHiCTpaTHBHOMY cynot1HHCTBi nin
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qac YXBaneHH51 CYAOBHX pimeHb. Xoqa BCe Ille iCHye npaB0Ba HeBH3HaqeHiCTb r10H51"1Tfl

«npouecyaJ1bHi niÅMiHa HeBHKOHa1-1Hfl, HeHaJIOKHOro OKPeMHX
npouecyaJ1bHHx 060B'fl3KiB Karreropi€10 Tomc AOUiJ1bHO6YJ10B JIHcepra-
Lliülliü p060Ti Gonai KiJ1bKOMa a63auaMH Y3a1U1bHHTH cynoBY npaKTHKY 1110110 BH11aAKiB

3JIOB)KHBaHH51 npouecyaJ1bHHMH 11PaBaMH B aÅMiHicrrpaTHBHOMY cynot1HHcTBi, 30KpeMa ii y
KOH'reKCTi Ka-reropiü ny6J1iMH0-npaB0BHx cnopiB i BHÄiB aAMiHiCTpaTHBHVLX cnpaB, eraKO)1C

BapT0 6YJ10npoaHaJ1i3YBaTH CTaTHCTHt1Hi naHi LUOÅO pimeHb cyny CTOCOBHO cy6'€1criB

(cTopiH) rraKHX 3JIOB)KHBaHb, ix BHAiB, a TaKO)K mono BHnaÅKiB 3ax0ÅiB npouecy-
aJ1bHOro npHMycy TOIIIO. BOJIHoyac BHCJIOBJ1eHi 3aYBa)1CHH51 HiTPOXHHe TIPHMeH111Y10Tbno-

3HTVIBHOro BpaxeHH51 Bin 0110H0Ba110i AHceprauiMIH0i P060TH, HamaKH, MalOTb ÅHcKyciü-

I-iHM xap«rep i cnp51M0BaHi, 51K peK0MeHnauiH, Ha IIPOÅOB)ICHHH AOCJ1iA)KeHH51 3 ypaxyBaH-
1-151M n06axaHb.

4. IJIbHHUbKHii Oner B0J10AHMH1)0Bnq, KaHAHÅaT IOPHAHt1HVIX HayK, AOUeHT,

JlOUeHT aJIMiHiCTpaTVIBHOro Ta (l)iHaHCOBoro npaBa JIbBiBCbKOro HaqiOHU1bHOro

YHiBepcHTeTY iMeHi IBaHa (bpaHKa MOH YKpaiHH, HanaB T103HTHBHHM BinryK i3

3aYBaxeHH51MH:

OAHHM i3 eneMeHTiB HayKOB0i HOBH3HH peueH30BaHoro AOCJ1iÅ>1CHH51aBTOPK0101.

BH3HaqeH0 FIOJIONCI-II---IH npo npaKTHt1He 3HaqeHH51 P031Me)KYBaHH51 nepenY'M0B Ta YMOB Bin-
l€pwrr% IIPOBWVICHHSI 3a 3a}1B0f0 IIOJ&TKOBHX opraHiB, nona€Tbc% AOBOJ1inerraJ1bHO Ta

06rpyHT0BaH0. 3a 1103H11i€10 3Å06YBat1KH, BMÅiJ1eHH51YMOB Ta nepenyM0B BiAKpwrr51

rlPOBaÅ)1ceHH51 B aztMiHic-rpaTMBH0MY cynoqHHCTBi Mae nparcrvltme 3HaqeHH51. BincyTHicTb

xoqa 6 0ÅHi€i nepeJIYM0BH € HOBHOK) nepe111K0A010 BiJ_1KP1dTTS1VIPOBanxeHHfl y cupaBi.

Y TOM gac BiACYTHiCTbneKiJ1bKOX YMOB Bizucpwrr}l aAMiHiCTpaTHBHoro npoBaA)KeHH51 B

KOHKPeTHiJicnpaBi, ITPH ycyHeHHi HenoJ1iKiB, nac MO)KJIHBiCTb 3BePHYTHC51 no cyny 110BTOP-

HO i3 aHaJ10rit1H010 3a}1BOY0, nicJ1fl goro EIPOBaLVICHHfl MO)Ke 6YTH BiÅKPHTHM.HaT0MicTb,
gacToc0BY'10MH 1110 TH110J10ri3auik0 40 npeJIMeTY' AOCJ1inxeHHfl, O.M. r iHJ1a cepen YMOB Bin-

11POBanxeHH51 3a CT. 283 KAC YKpaiHH BH3Haqa€ npaB0MipHe 3BePHeHH51 no cyny 3a

A0110Mor010 3UIBH, 51Ke MO)Ke 6YTHBHKOHaHO JIJd111e rlOÅaTKOBHMH a60 MHTHHMH opra1-1aMH•,

1101taHH}1 3MIBH 111010 qiTKO BU3HaqeHHX KaTeropiM cnpaB•, BiL(110BiLIHiCTb 3a-

BHMoraM, BH31-1aqeHHM y ceravri 283 KAC YKpaiHw, BiÅcyTHicTb cnopy [110/10 npaBa;

BiACYTHiCTbYXBUIVI npo BiAMOBYy BiAKpvrrri 11POBanxeHH51 3a 3aflBOkO nonaTK0Bux qn

MHTHHX opraHiB (CTOP. 82-83). HaTOMiCTb, nepeJ1iqeHi cepen YMOB 06CTaBHHH € 6e3YMOB-
HHMH Iliac-ramMH BiÅMOBH y Bizucpnvri rrp0BaA)KeHH51 y nopsvucy CT. 283 KAC YKpai-

HH, 1110 3a noriK010 31106YBat1KHrlOBVIHHO Hazlamrrvl iM 03HaKV1 nepeÅYM0B. TOMY, Ha MOIO

AY'MKY', Blca3aHHii BHCHOBOK norrpe6yc nonaTKOB01*O rlO}1CHeHH51 a60 noonpaUIOBaHH51 3 Me-

TOIO qiTK0CTi.

Byztyt1H COJ1inapHHM i3 31106YBat1K0101-UOAO HeraTHBHoro 3HaqeHH51 y cbor0ÅHi111-2.

HbOMY ctaHi HopMaTHBH0-npaB0Boro peryJIK)BaHH51 K0Huenuii cnopy npo
51K YMOBH BiJIKpH"1T51 11POBanxceHH}1 3a CT. 283 KAC YKpaiHH Ta BHKOPHCTaHHS1 Tarcoi
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FieBPi3HaqeHOCTi y 5iKOCTi nporaJIVIHiä AJT5i YFiPiKneHH51 HajiüKHoro Bi,iKOMiFiFi51 nonaTKOBOFO

060B'5131CY(IIIJIHXOM CTBOP€'IIH}I (<L11TYLIHH.x» lipouecyaJ1bHH.x c110piB), CJ1iÅ BiÅ31WIHTHno-
BOJIi nocni111He 3aVIH511T51 Fle10 KpaiiHb0i rlPOTHJIOKH0ir103HL1ii BiJIMOBHBin Talcoi YMOBH. Ha
MOIO ÅYMKY,Talca BiÅMOBa C nepenqacH0i0, OCKiJ1b1CH MO)1€e morreHL1iüH0ITPH3BeCTH no Y'CK-

JlaÅHeHH51 npouecyaJ1bH0i ÅiW1bHOCTi HMBHOCTi KiJ1bKOX rlPOBanxeHb

Luono 11J1&EHHKa, 51Ki C B3a€MOflOB'fl3aHi, ane (t)OPMaJ1bHO BHPiUIYBaTHMYTbC510KpeM0 — AK

3a 3BCPHeHHflM 11,qaTHHKa, TaK i r10ÅaTK0Boro opraHY 1110110 1V1aTHVIKa i Moro nonaTKOB01*O

60PIY. meCTBOPK)BaTHMe K0J1i3ii pe3YJ1bTaTiB cynoB0i ni51J1bHOCTi. I-laTOMiCTb, Ha CTOP. 21 1

nucepvauii O.M. r iuzxa caMa BiÅ3Haqac, 1110 caMe B>KUBaVIH51 KtiTeropii «cnip npo upago» B

npouecyaJJbH0MY' Konercci 6e3 HaBeneHH51 ii qiTKoro P03YMiHH51qvr KpvrrepiiB BiJIHeceHHfl

KOHKPeTHOi06CTaBHHUno «cnopy TIPO 11PH3BOAHTb no apaB0B0i IRBH3HaqeHOCTi 51K

B Teopii, TaK i I-la nparcruui. A TOMY, ed)eKTHBHi111MM 6YJIO6 (i3 BpaxyBaH-

HAM mcryaJ1bH0i cynoB0i npaKTHKV1, B TOMY MHCJ1i, OCTaHHiX npaB0Bmx r103nuiV1 Bepx0BHoro

C'yny y HOCTaH0Bi Bin 23.()2.2023 p. y cnpaBi Ng 640/17091/21) KOHKPeTHi
CBinqaTb npo HMBHiCTb cnopy npo npaB0 y npaBOBiJIHOCHHax, 1110 c nepeLLIKOA010 Bin-

3HaqeHH%, B TOMY' qncjli, Ha CliiBBiAHOL1ieHH51 BupiLiRHH51 Ta po'3FJi5iÅy• cnpaB y

1103013110M)' i Her1030B110MY y UHBiJ1bHOMYcynot1HVICTBi. A TOMY, UiJIKOM

MO)KJIMBO. 1110 nonaTKOBO MO)KHa Gyno BUKOPHCTaTV1 y nucepTaL1iüH0MY' nocJ1inxeHHi
06rpYHTY'BaHH51 BHCHOBKY i 3Å06YTKiBILHBiJ1bHOronpouecy.

HaTOMiCTb, [IPOHOHOBt1HHVi 31106YBaHK0E0cnoci6 BHPimeHH51rlHTaHH51 K0J1i3iiiHocTi
CYAOBHx pi111eHb y «napaneJ1bHH,x» ü030BHOMY' Ta Hen030BHOMY npoBam•eHHi 3a 3BePHeH-

IU1aTHHKi1 Ta 3a 3BepueHHSIM 11011t1TKOBOl'O opraHY, [IIJI}IX'OM neperJ1}1Jty pillieEIH51 '3a

HOBOBHABRHHMH 06CTaBHnaM1d (CTOP. 213), Ha MOJO He cr1POM0)KHe BHPi111HTH
flP06J1eM, BHHHKHYTb, CKJIZIÅHiCTb'ra HeBH3HaqeHic'Vb y cynoBi1i KIPZIKTHUi
FlinxoniB no P03YMiHH51VIOWA'I'I'SI 1110 caMe 110 c06i Mac Cileum-

(l)iqny npaB0BY npupony He06xiJU10CTi Y3ronnceHH51 3 ÅiC10 IIPHHIIHIIY «res judicata» (Ha-

"PHICJ1an, n.fl. 5.2-5.13 HOCTaHOBH BeJTHKOi LlanaTH BepxoBHoro Cyny Bin ()3.()8.2()22 p. y
cnpaBi N! 910/11027/18 (rrPOBa;uceHH5J Ng 12-73Br22) Y3araJ1bHeH0 ycTanebJi npaBOBi RHC-

HOBKH [ILOILO 3aCTOCY1%1HH51 iHcTHTYTYneperJ151JIY cynoBoro pi111eHH51 3a HOBOBHSIBJ1eHHMV1

06CTaBHHaMH).

5. Axox POMaH BaCRJ1bOBUZå, IOPHAH%HVIX HayK, ROUeHT an-
MiHiCTPff1'HBHoro lipam JIbBiBCbKOro I-laui0Ha-11bH01'0YHiBepcH'1ZIY iMeHi
IBt1Ha (t)paHKa MOH YKpaiHH, HanaB 1103HTHBHY peueH3i10 i3 3aYBa)1CHH51MH.•

l. Y p060Ti O.M. r iHna qacT0 13>1CHBa€ TepMiH «aÅMiHiCTPaTHBHe Ha C.

22 51K CHHOHiM allMiHiCTpaTHBHOFO cynot1HHcTBa. 1110 BWIJIHBac 3 aHa.ui3YCT. 12 KAC
YKpaiHH, Ha C. 81 i C. 170 51K HPOP,aJVKeHH51 B anMiHiCTPaTHBHHXcupaBax TIPOP,aJVKeHH51

B anMiHicTpaTHBH0MY cyni. Ha c. 38 nmceprraHTKa 3rany€ «cYJL0Be anMiHiCTPaTHBHeupoBa-
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1110 Hat11TOBXYC Ha JIYMKY, 1110 € anMiHiCTpaTMBHe rt03acYA0Be. Ta-

KHVi TCPMiHTaKO'AC MO',KCMO 3HaVITH Ha C. 43, 170, 174, 212, 22() Ta iH111ViX. 3BincH BVIHViKa€

gallHTaHH51 1110 no Toro, 1110 JUICepraHTKa BKJtanac y 3MiCT Ilboro TepMiHY, 51K Ileu BiH

CVIiBBiAHOCHTbC51 3 TePMiHaMH«aAMiHiCTPaTHBHe (<14p0BanxeHH51 B an-
MiHicerpaTViBHHX cnpaBax», 1110 AOL1iJ1bHOGyno 6 BiÅ06pa3HTH y p03AiJ1i I p060TH.

2. nonaTKOM 110 P060THnonaH0 npoeKT HOBOI'O p03AiJIY II-A Elin Ha3B010

I-la C. 253-258 nncepTauii, Luo A03BOJISIC Kpauxe 03maüOMHTHC51 3 3MiHaMU

gaKOHOJ&BCTBa, 51Ki np0110Hyc 3J106YBat1Ka.[li cTavri npucwqeHi OC06JIHBOCTSIM 11POBaJ1-

3a 3BePHeHH51M nonaTKOBHX Ta MHTHHX opraHiB i3 3a51B010. VIPOTeTeMa IIHcepTaLlii

CTOCY€TbCR JIM111e ITPOBZIÅ)ICHH$1 3a 3BePHeHHflM IlonaTKOBHX opraHiB, 3 qoro BHHMKa€ IIH-

TaHHS1: qoMY AVICePTaHTK010 npoF10HY10TbCfl 3MiHH y 3aKOHonaBCTBO. no SIKVIX BillHOC%TbCS1

CJ1iA)1CHIU1.

3azanr,na oqimca poöomu i CUCKOCOR.

nuceprraui51 r iHAH OKCaHH MHRO.na7BH11 Ha TeMY 3a 3BepHeH-
i-iHM noaaTKOBHX opraHiB B aAMiHiCTP',iTHBHOMY cyA0ZiHHCTBi» € calViOCTiiiHOK) Ta rpyH-

TOBHOIO HaytKOB010 upaue10, 1110 BHICOE1aua 3 AOTPHMaH11flM BHMOr aKa;aeMiLIH0i n06poqec-

HocTi. JlmcepTai1iiiHa p060Ta r iHJ1iä OKC"dH1å MHKOJ1aiBHi4 f1PHCB51qeHa [iij1icH0MY Ta KOM-

r1J1eKCHOMY HayKOBO-TeopeTHt1HOMY AOCJ1inxeHHJO BJdpime]1H51 HayKOBoro 3aBnaHHS1

OC06JIHBOCTeVi cynoBoro 3a 3BePIR11H51M 110Jü1TKOBHX opraHiB B an-
MiHiCTpaTHBHOMY cynoqHHCTBi YKpaiHH.

Auccprrauifl r iHJIV1()KCZIHH MvuconaiB111d ua TCMY 3a 3BCPUCH11flM 110-

naTKOBHX opraHiB B anMiHiCTPaTHBHOMYcynot1HHCTBi», nonabla Ha 31106)'T1'51 cq-yneHfl AOK-

Topa (binoco(bii 3a cneuiajlbblicno081 c caMOCTiMHHM, UiJ1iCHHM i 3aBep111eHHM

nnceprra1tiiiHHM nocJ1iÅ)1ce11HfliM arcwaJ1bH0i npaB03HaBCTBa up06J1eMC1'HKH. Y cB0iii
cyacyr1HocTi pe3YJ1bTaTH AOCJ1iA)1CHH51 MalOTb iCTOTHe 3HaqeHHfl HayKH anMiHiCTpaTHB-

Horo upouecyaJ1bHoro Ta HOÅCI'KOBOEO lipaBa, lipaB0TBopqoi niAjibHOCTi Ta npaB03aCTOCOB-
HOT upaKTHKH.

AnceprauiViHa p060ra r iH)U1 0.M. 3a 3BePHeHHf1M nonaTK0BHx
opraHiB B aAMiHiCTpaTHBHOMY cynot1HHCTBi» 3a 3MiCTOM, piBHeM HayK0B0i HOBH3H1ä,

npaKTMLIHHM 3HaqeHH51M 'ra xapawrepoM BHCHOBKiB BinnoBinac raj1Y3i 3HaHb 08 ((11paBo» '3a

cnei1iMbHiCTK) 081 «IIpaBo» Ta cy•qaCHWvi BVi,Vioral'vi no O(bOPMJEiiH5i nncepTauiii, 3aTBep-
,VICIIHM HaKa30M MillicTepcTBa OCBiTH i ElayKH YtcpaiHH Bin 12 cit1HH 2017 p. N! 40 «Hpo
3aTBePJVKeHH}1 BHMor no ancepTauiM», a TaKO)K 3aTBepnxeHoro MOCTaHOB010

Ka6iHewy MiHicTpiB YKpaiHH Bin 12.01.2022 p. NE 44 (3i 3MiHaMH)

cryneHf1 norcropa (binocod)ii Ta CKaCYBaHH51 pillRHH51 pa30B0i cneL1iaJ1i30BaH0i

pann 3aKJ1t1J(}' BH1110i OCBiTH, HayK0B0i YCTaHOBH upo J101cropa (bino-
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cod)ii», a Ti ayrop — Firma OxcaHa MHKOJ1aiBHa — 3acJIY'E0Byc I-la npucyzuceH1151 cuyueH51

norcropa (binocod)ii 3 raj1Y3i 3HaHb ()8 3a cneuiaJ1bHicT10 ()81

Pe3Y'J1bTd1'HBiAKPHT01'OINOJIOCYBaHH%: qJ1eHiB pann.

«IJporrw» — qyreHiB panH.

Ha flincvraBi pe3YJ1bTaTiB Bin«pmoro roj10cYBaH1151 cueuiaj1i30BaHa Bqeua pana
35.051.154 JIbBiBCb1COro Haui0HaJ1bL10ro YiliBepcHTeTY iMe11i Il)aua (t)palll€a MillicTep-

CTBa OCBiTU i IjayKM YKpaiHH, M. JIbBiB, npneymcye I"iHAi OKCaHi MHR0J1aiBHi euyllillb

AOKTOPa (binocod)ii 3 raj1Y3i 3HaHb 08 3a cueuiaJ1bHicT10 081 (<FIpaBo».

roj10Ba cueuiaJ1i30BaH0i

Bt1eH0i panu
35.051.154 KOGHJIEUbKMVf

1
12.
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