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Y AHCKYCii13351JIH yqacTb roj10Ba i qneHH cneLLiaJ1i30BaH0i BqeH0i paan Ta rlpHcyTHi Ha
3aXHCTi (fraxiBILi:

1. MHRi€BHt1 Muxa1iJ10 MHKOJ1aäOBHt1, AOKTOP IOPHJIHLIHHX Hayl<, npod)ecop,

3aBiAY'Baq €BponeVtcb1€oro npaBa JIbBiBCbKOro HaniOHaJ1bHOro YHiBepcHTeTY iMeHi
IBaHa (bpaH1€a MOH YKpaiHH.

B p060Ti He 6YJ10AOCJ1iA)1CHO ClliBBi11HomeHHS1 3araJ1bHHX 11PHHLIVff1iBnpaBa Ta

11PHHUH11iBnpaBa CC? OCKiJ1bKH KaTeropi51 3araJ1bHHX rlPHHUH11iBnpaBa rlPHTaMaHHa He
TiJ1bKH FIPaBOBHM CHCTelVtaM nep)1€aB, a 'T-aKO>K BOHM (3araJ1bHi IIPVIHUHFIH upaBa) BV13HaqeHi

y Mi)KHaPOÅHOMY rlpaBa. TOMY Ha MiFi BapT0 6YJIOP03rJISIHYTH naHi IcaTeropii Ta
3HaMTV1 ClliJ1bHi Ta BiAMiHHi PHCH.

2. BYPOMeHCbKH1i MHX',uiJ10 BceBOJIOAOBHC1, AORTOP IOPHÅWIHHX HayK,

npod)ecop, npo(becop Kti(benpvr Mi)KHaPOAHoro [Ipa13a I-IaBqaJ1bHO-HaYKOBOro iHCTHTYTY
Mi)KHaPOÅHHX BiAHOCHH KHiBCbKOro Ht1UiOHaJ1bHOroYHiBepcHTeTY iMeHi Tapaca IlleBqeH1€a

MOH YKpaiHH, Hana13 1103VITVIBHV11Y1 BinrY'Ki3 •gay13a)lCHHSIMV1:

l. B p060Ti HeoÅHopa30B0 HarOJIOLLIY'CTbC}1Ha TOMY, mo OCHOBHi HPHHUHIIH Mi>KHaPOÅHoro
npaBa MaiOTb xapaKTep iMnepaTVIBHVIX HOPM Mi>KHaPOAHoronpaBa jus cogens. ()ÅHaK, ue
He TaK. OCHOBHi FIPVIHLIHFIVI Mi)KHaPOJIHOro npaBa C 3araJ1bHOBH3Ht1HHMH HOPMaMH
Mi>KHap0ÅHoro 111%1Ba, ane ue anc Hi51K He OTOTO)KHIOC ix 3 HOPMt1MH jus cogens.
Mi)KHa1D0ÅHHIY1 cyn B CBOiM1 rrpaKTHILi Ta K0Mici51 Mi)KHaPOAHoro npaBa, 51Ka 011iKYBaJ1ac51

HOPM jus cogens, HanaJIH nepeBary AOCTaTHbO 06epe)KH0MY flinxony no
BCTaHOBneHH51 ix nepeniKY 1106 He AOIIYCTVITVI neBaJ1bBauii. B Mi)KHaPOAHOMY npaBi HeMac

BH3HaqeHOro nepeniKY' HOPNI jus cogens. K0Micifl Mi)KHap0AHoro npaBa B npoeKTi
BHCHOBKiB 1110210 iM11epaTHBHHX HOPM 3araJ1bHoro Mi)KE1aPOJIHOro npaBa (jus cogens), Han
51KVIM BOHa upaLU0Bana y 2015-2019 poKax, cnp06YBaJ1a HanaTV1 Hemqepr1HVIV1 nepeniK

TalCHX HOPM, 1335113111M no YBarH Ti 3 HHX, Ha 51Ki BOHa r10CHJ1aJ1aC51 3a POKH CBoro CTBopeHHS1.

Ao HbOro YBiVIUIJIV1:a) 3a60poHa arpecHBHoro 3aCTOCYBaHHS1 CHAW, b) ga60poHa reHoumny•,
C) 3a60p0Ha 3JIOt1HHiB npoTH J110A}1HOCTi;d) OCHOBHi HOPMH Mi>KHaPOÄHOroryMaHiTapHoro
npaBa•, e) 3a60poHa pacoB0i AHcKpHMiHauii i anapTeiny•, f) ga60poHa pa6cTBa; g) 3a60poHa
KaTYBaHb', h) rlpaB0 Ha caMOBH3HaqeHHS1 (Report of the International Law Commission
Seventy-first session (29 April—7 June and 8 July—9 August 2019) General Assembly
Official Records Seventy-fourth Session Supplement No. 10 (A/74/10). Conclusion 23. - P.

178.). BiÅ0Mi eraKO)K pimeHH51 Nii)KHaP02LHHX i HaniOHaJ1bHHX cyniB B SIKHX 0KpeMi HOPMH
3araJ1bHoro Mi7KHaPOAH01'OrlpaBa BiAHeceHi no jus cogens. B OCHOBHOMY, ane He B YCb0MY,
TaKi piL11eHH51 cr1iBnanaY0Tb 3 nepeniK0M K0Micici Mi)KHaPOAHoro npaBa. Hapa3i HaBeneHV11i
rrepeJ1iK ixmepaTVIBHHX HOPM npaBa (jus cogens) c 6e33anepet1H0 BH3HaHVIM.
FIpHHariÅH0 3ayBaxy, 1110 Ha13eneHiM1B AHcepTauii UHTaTi 3 0ÄHici 3 ny6J1iKauiV1 0110HeHrra

HacnpaBÅi BiACYTH€BiAHeceHVIS1no HOPM jus cogens cyBepeHH0i piBHOCTi, 51K

OCHOBHOFO Mi)KHaPOAHOFO npaBa (CTopiH1€a 65 AHcepTauii).
2. He IIOFOÄHTVICSI 3 BHCJIOBJ1eH010 B J_1HcePTaL1iiAY'MKOIO LIPO

3araJ1bHHX r1PVIHUV111iBnpaBa Ta HOPM jus cogens» (CTOP. 65). NepeniK 3araJ1bHHX

rlPVIHLUff1iBnpaBa € AOB011i 3HaMH1,1M Ta Hajliqyc ix 6araT0 neC51TKiB, BOHM HanenqaTb no
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HOPM MaTepiaJ1bHoro Ta npouecyaJ1bHoro rlpaBa, 71<0neH 3 HHX He 3rany€Tbc51
Mi)KHaPOAHHM CY'ÅOM K0Mici€10 Mi)lfflapojuqoro lipaBa B SIKOCTi HOPMH jus cogens.

AOCTaTHbO rlOAHBHTVIC51 Ha mpaKTHKY' Mi)KHaPOAHVIX KPVIMiHaJ1bHHXcyniB, B 51KiV1

AOCJ1iAHHL151 A06pe 06i3HaHa, 11106 nepeK0HaTnc51 B TOMY, Luo 6araT0 3 3araJ1bHHX

11PHHLIH11iBrlpaBa He MO)KYTb )KOÅHOFO CTOCYHKY no jus cogens.
Hanpvll€nan, B p060Ti 3rany€TbC51 HPVIHUVIFI nponopuiüHocTi norcapaHH51, Ha SIKHVI

HOCHnaBCS1 Mi)KHap0AHHIY1 TPH6YHaJl110 KOJIHLLIHi1Y1 IOrocJ1aBii B cnpaBi rrp0TH
BJ1aLLIKiqa» (Prosecutor vs. Blaskic) (CTOP. 68). HaBeny Lue ABa [10Åi6ymx TIPHKJ1ann:

LIPHHUVIFIVI 51K audiatur et altera pars (Hexali Gyne BVICJ1yxaHa i Apyra CTOPOHa) a60

ignorantia non est argumentum (HiXT0 He MO)1€e HOCVIJ1aTHCS1 Ela CBO€ BHnpaBnaHH51 Ha

He3HaHH51 3aKOHY).

Ti 3 He6araTbox garaJ1bHMx 11PVIHUVIHiBnpaBa, 51Ki MO)KYTb Marrld xapaKTep jus
cogens, FIOBHHHi 6YTH AOBeneHVlMH 51K TaKi. ElanpHKJ1an, B cnpaBi rlPOTH
(bypYHA)Kia» MKC 3acTocYBt1B IIPVIHLIVIIIH 110BarH no J110ACbKOi riAHocTi 3a3HaLIHB111H, Luo

FIPHHUHFI mpaBa r10BarH no J110ÅCbKOi riAHocTi — ue OCHOBHa Ell)HLIHHa

iCHYBaHH51 ryMaHiTapHoro npaBa i npaB (The Prosecutor v. Anto
Furundzija - Case No. IT-95-17/ I-T. Judgement of 10 December 1998 . International
Criminal Tribunal for Yugoslavia.) 3B'S13t1TH FIOBarH no J110ÅCbKOi riAHocTi 3

HOPMaMM jus cogens oqeBHAH0 MO)KHa p03rJU1na10LIH üoro B MICOCTi OCHOB0110JIO)KHOi

CICJ1aAOBOi TaKVIX iMnepaTHBHVIX HOPM, 51K OCHOBHi HOPMH Mi)KHaPOÅHoro ryMaHiTapHoro

npaBa, 3a60poHa KaTYBaHb, 3a60poHa pa6cTBa, 3a60p0Ha reH01AHAY, 3a60poHa pacoB0i
AHCKPHMiHaUiii anapTeiny.

XOTiJ10C51 6 H06ancaTH AHcepTaHTLti IVIaKCJ,lMaJ1bHO 06epe>KH0 CTaBVITHC51 no
BiÅHeceHHS1HOPM Mi)KHaPOAHOro [11jaBa no iymepaTHBHVIX HOPM jus cogens.
3. B nuceprrauii HeoÅHopa30BO 3rany€T1.c51 npo 3araJ1bHi IIPHHUHHH [IpaBa 51K

Mi)KHaPOAHoro (301€peMa: .3araJ1bHi FIPHHUVIHVI upaBa € carviOCTiVIHHM

A)KepeJ10M npaBa Ta Mi)KHaPOÅHoro cTop.70). XOTiJIOCb 6M

110t1YTH 11051CHeHH51 1110110 3MiCTY IVIi)KHaPOAHOro

4. B p060Ti 3BepHYTO YBary Ha 3aCTOCYBaHH}1 3araJ1bH1,1X llPVIHILH11iBupaBa GBPonevYICbKHM
cyÅ0M cnpaBeAJIHBOCTi. OAHaK, 3araJ1bHi HPVIHUHFIH mpaBa, Ha 51Ki nocvma€TbC51

AHcep«raHT1€a, Mt110Tb B npaBi CC aBTOHOMHe 3HaqeHH51 Ta He no 3araJTbHoro
Mi)KHaPOÅHoro rlpaBa Ta I-le c Moro A)l€epenavm. Cayle e, HallPHKJ1t1A,

upaBa €C, rlPHHUV111Y' cy6cHAiapHocTi Ta mp51M0i Aii npaBa €13pone1icb1€oro

C0f03Y (CTOP. 83). TOMY 3aCTOCYBaHHSl 3a3HaqeHHx llPHHUV111iBopraHaMH Mi)KHaPOAHOro

KPHMiHaJ1bHOrolipaBocYAA51 B SIKOCTi 3araJlbHHx F11DHHIÅW1iBnpaBa HaBP51A 6YAe
MO)KJIMBHM.

5. Ha cTopiHui 204 3a3HaqeH0 «3i 3MiCTYCT. 21 PVIMCbK01*O CTaTYTY BHWIHBa10Tb
KIDMTepii 3aCTOCYBaHH51 Mi)KHaPOAHHM KPVIMiHaJ1bHHMCYAOM (MKC) 3araJ1bHHX

11PHHIAW1iBnpaBa: cy6cHAiapHicTb, a6CTpa1CTHiCTb, penpe3eHTEITHBHiCTb i

OAHa1C, B p060Ti He HaBOA51TbC51 LIPV11€naAV1 peani3auii 3a3Haqe1#1x 1€pmepiiB B cyA0Biü
npaKTHL1i, 1110 nepeTBopro€ UMTOBaHe peqeHH51 Ha He A0BeneHY B AOCJ1iÄ)1CHHi rif10Te3Y.
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3. KOPOTR111i THMyp P06epT0BHL1, 1€aHAHAt1T IOPVIAVIHHVIX HayK, AOL1eHT,

HPOBiAHHV1HaylCOBHVi cniBP06iTHVIKAep>1€aBH0i HayK0B0i YCTaHOBH iH(bopMauii,

6e3neKH i rlpaBa Haui0HaJ1bH0i arcaneMii npaBOBvrx HayK HanaB F103HTHBHViV1

Binryl< i3 3aYBa)1CHH51MV1:

l. 3araJ1bHi [IPVIHLLHIIH npaBa C OCHOBHHM liljeANleTOM AOCJ1iA7KeHH51peueH30BaH0i p060TH.

MM 31"0ÅHi3 aBTOPOM 1110Å0 mpaBOB0i 3araJ1bHMX upvmumniB npaBa»,

pi3H0MaHiT1'51 BH3HaqeHb caMoro "3araJ1bHi FIPVIHUVIFIVI npaBa" Ta

IlinxoniB no p03YMiHH51 ixHboro Micllfl B CHCTeMi A)l€epejl npaBa» (c. 33). Lle nepeÅyciM

AOKTPHHU1bHa KaTeropi51, 511€a qepe3 CBOIO npupony Mac 3a BCe HaniOHaJ1bHHV1

mpaB0BHV1 BHMip, ycix BHAiB HPaBOBiAHOCVIH, He3aJIOKHO Bin npaB0B0i

(C. 36—37). ILeV1 HaniOHaJ1bHV11Y1 BHMip nepen6aqa€ BVIKopuc«raHHS1 aHaJ1i3i

IcaTeropii mpaBa» HanpaL110BaHb rreopeTHKiB lipaBa pi3HHX npaBOBHX

CHCTeM, qoro, Ha )l€ajlb, He 6YJ103p06J1eH0 B Flinp03AiJ1i 1.1. MH BB&1€a€MO, no-nepme, 1110

BiTLIH3H51He npaB03acTocY'BaHH51 He p031*J151Åa€ 3araJ1bHi IIPVIHUVIIIVI lipaBa A)KepeJ10M rrpaBa,

TOMY Henopet1H0 06MOKYBaTHC51JIVILLle BiTHV13E1}1H010 AOKTPVIHOIO; no-npyre, BiTt1H3H51Ha

Teopi51 npaBa 3anmma€TbC51 nepeBt1)KH0 1103HTVIBiCTK010 Ta KOHcePBaTHBH010, LILO

cynepet1HTb npmponi 3araJ1bHHX llPMHLIHFliBnpaBa•, i no-TpeT€, caMa 111)1dp0Åa 3araJ1bHHX

MPHHUH11iBnpaBa nepen6aqae He06XiAHiCTb BVIBqeHHS1 Tlinx0AiB no Uboro IOPHAWIHOFO

(l)eH0MeHa y r101*J151Jtax -reopeTHKiB iHUIHX LLlKiJ1 i FIP{IBOBHX CHCTeM. TOMY 6yne nopet1H0

nopiBH51TH aBTOPCbKe 131,13HaqeHHSl HPVIHLIVIVIVI npaBa» 3 Binr10BiAHVIMH

KOHUewraMV1 Teopii Ta npaBa iHLLIHX CVICTeM npaBa.
110Tpe6yc P03'51CHeHHS1CCIiBBiJIHomeHH51 KaTeropiV1, 51Ki BVIKOPHCTOBY€

<oaraJ1bHi IIPVIHUHHH Mi)KHap0AHoro npaBa»,aBTOPKa: IIPVIHUHFIVI npaBa»,

IIPHHUVIIIH npaBa, BV13HaHi UVIBiJ1i30BaHHMH FIPHHUHFIH

npaBa y Mi)KHaPOÅHOMY ny6JliLIHOMY npaBi», 51Ki BHKOPVICTOBYIOTbC51 OÅHO%CHO y

Ilinp03AiJ1i 1.1 Ta iHIUHX MiCUSIXP060TH.
2. B p060Ti HaBeneH0 aHaJ1i3 3 TeopeTHLlH0i Ta mpaKTHt1H0i TOHOK 30py IIHTaHb

LUOAO IliAx0ÅiB no P03YMiHH51Ta THE10J10rii 3araJ1bHViX HPVIHUH11iBnpaBa (Ilinp03ÅiJ1 1.1), ix

P03BVITKY 51K A)l€epena Mi)KHaPOAHOro npa13a (Flinp0'3niJ1 1.3), 3aCTOCYBaHH51 Mi)KHaPOAHHMH

cynaMH Ta ap6iTpa71€aMH (p03AiJ1 1), Mi>KHaPOAHHMV1KPHMiVW1bHHMH cynaMV1 Ta

TPH6YHæqaM1,1 (P03AiJIH 2 Ta 3) ICOHKIRTHHX 3araJ1bHHX HPHHUHHiBnpaBa 3 HOCHJ1aHH51M Ha

Binr10BiAHi pi111eHHH. Ane, Ha )l€ajlb, aBTOPKa MaM1)1€e He npor10HY€ BJ1aCHY
nepi0AH3aui10 Ta CVICTelV1aTV13aUi10 03HaqeHHX 11VITaHb, ILIO, Ha Hamy AYMKY, 3EWIHO
fliÅBVILUVIJIO6 HaylCOBY Ta npaKTHLIHY UiHHiCTb p060TH, Bpa,x0BY10LIH, Luo B Mi)KHaPOAHOMY

mpaBi MiCTVITbCS1 BHqep11H01*0 nepeJ1iKY (Flinp03AiJ1 1.1).

3. ABTOPKa BV13Haqa€ 3araJ1bHi IIPVIHUHFIH liljaBa 51K «cr1iJ1bHi AJ151 ycix TWIiB rra C(bep

ITPaBOBiAHOCHH3acaÅH, 51Ki (l)opMY10Tb CHiJ1bHi Flinx0LLHno P03YMiHH51upaBa Ta mpaB0Bnx

iHCTVITYTiB, 3MiCT ix € YHiBepcaJ1bHHM ycix raj1Y3e1ä npaBa i 51Ki 3aCTOCOBYIOTbC51 11PH

3AiMCHeHHimpaBocYAA51 51K caMOCTi1iHe A)1cepeJ10 (Hinp03ÅiJ1 1.1). T06T0 raJIY3eBa
YHiBepcaJ1bHiCTb BV13HaqaCTbCSl 51K CYTHiCHaxapaKTePHCTHKa 3araJ1bHHX 11PVIHUW1iBmpaBa.
Ane aHaJ1i3i upaB03aCTOCOBH0i FIP{IKTVIKVI Mi7KHaPOAHVIXKPVIMiHaJ1bHVIXCYÅiB i

TPH6YHaJ1iBVIAeTbC51 npo HPVIHUVIIIVI KPVIMiHaJ1bHOFOupaBa, ÅiMcH0 [10111HpeHi B
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pi3HHX npaBOBHX CVICTeMax, ane 51Ki 3a mpmponoyo C cyro KPHMiHaJ1bHO-npaBOBHMV1

HPHHUHTIEIMVI (Ht111PVIKJ1aÅ, c. 86, 90, 91, 95, 113 i nani). Hampvll€nan, 1110

IIPHHUVIIUI npaBa B Mi>1CHaPOAHOMYKPHMiHaJ1bHOMY'rlpaBi BiAPi3H5110TbC51Bill 110B'513{1HHX 3

HHMH HaniOHaJ1bHHX CHCTeM lipaBa 1110110 ix 3aCTOCYBaHIU1 Ta BiÅ110BiÅHVIX (C.

96), a60 «...HaUiOHaJ1bHe KPVIMiHaJ1bHenpaB0, B TOMY LIVICJ1i B qacTHHi Moro 3araJ1bHHX

rlPHHLUff1iB...»(c. 113—114). Ha Hamy JAYMKY, TYT Mac Micue IEBHe npoTHpiqq51, 511€e BapT0

11P051CHHTV1 3axHCTi.

BHKJIH1€a€ 11VITaHH51 TOTO)KHiCTb ITPHHUHF1iBnpaBa»
«r1PVIHLIHnaM KPVIMiHaJ1bHOronpaBa, 3araJ1bHVIM OCHOBHHX npaBOBHX CVICTeM

a60 qoaraJ1bH0MY KPHMiHaJ1bH01ÄOupaBa, CFIiJ1bHOMYAJ151 BCix OCHOBHHX

npaBOBHX CHCTeM npo 1110 1ineTbCS1 Ha C. 123, 129 Ta B iHUIHX qaCTHHax ÅHceprrauii.
4. Flinp03AiJ1 2.3. llPMCBqqeHHV1 Bl€parl FIPHTS11*HeHHS1 no
BiJUIOBinaJ1bHOCTi3a Mi>KHaPOAHi3JIOLIHHV1, Bt1HHeHi Flin qac arpecii p(l) IIPOTH YKpaiHH B

KOHTeKCTi BHKOPVlCTaHH}1 3art1J1bHHX HPHHUVIV1iBnpaBa KPHMi1W1bHHMH
cynaMH i TPH6YHaJ1aMH.ABTOP1€a nopetlH0 p03rJ151na€ HeBiABOPOTHOCTi
1101€apaHH51 3a Mi>KHaPOAHi3JIOtlVIHV1, ane, Ha >l€ajlb, He HaBOAHTb 06rPYHTYBaHH51Moro

cTaTycy 51K 3araJ1bHoro mpaBa, npaKTHlCY Moro 3aCTOCYBaHHS1 Mi>KHaPOÅHVIMH
KPVIMiHaJ1bHHMHcynaMH i "IPV16YHaJ1aMV1Ta KOHKPeTHiMexaHi3MH Moro 3aCTOCYBaHH51 B

KOHTeKCTi FIPHT511*HeHH51 AO KPHMiHaJ1bHOiBiAFIOBinaJ1bHOCTi VIPeACTaBHHKiB
p(l). TaK0)K, Ha Hamy AYMKY, B LlbONIY Iliap03AiJ1i nopet1H0 6YJ10 6 6iJ1b111 CHCTeMHO Ta

HOB
' 513aHHi 3 KPHMiHaJ1bH010neu•aJ1bHO P031"JISIHYTH IOPHCAVIKUi1YIHiVIH%IHHSI,

BiA110BinaJ1bHiCTIO VIPeACTaBHHKiBP(l) 3a Mi)KHaPOAHi 3JIOt1HVIV1 B KOHTeKCTi 3araJ1bHVIX

11PVIHLtvrr1iBrlpaBa.
BHKJIHKac CYMHiBHi '3anp0V10H0BaHa aBTOPK010 nopY111eHb 3aKOHiB Ta

3BHqaiB BilYIHH 3a 60M6aPAYBaHH51Yl€paiHCbKHX eHepreTHt1H1,1x 06'€KTiB, }ll€a MO)1Ce MiCTHTH

CKJ1an 3110t1HHY' VIOPYL1.1eHH51 3aKOHiB Ta 313MqaiB BiiiHH, 1110 nepen6aqeHi
Mi)KHaPOAHHMV1 noroBopaMV1, 3rona Ha 060B'S13KOBiCTb SIKHX mantilla Bepx0BH010 Panoro

Hacaxmepen 3 HOCHJI&IHHSIM I-la VIM0BipHi nopY11_1eHH51 CT.CT. 52, 54, 57

AonaTKOBOro TIPOTOKOJIY no )KeHeBCbKHX KOHBeHUiV1 Bin 12 cepVIH51 1949 poKY, 1110

cerocy€TbC51 3aXHCTY )ICPTB Mi)KHaPOAHVIX 36poMIHHX (IIPOTOKOJI I), Bill 8

qepBH51 1977 poKY.

Ha )l€ajlb, 3aJIVIL11HBC51 F103a YBaroyo {IBTOPKH neTaJlbHVIVi aHaJ1i3 3aCTOCYBaHH51
3araJ1bHHX FIPHH11H11iBnpaBa 06rPYHTYBaHH51CTBopeHH51 Ta Ai51J1bHOCTiMalY16YTHboro
CneuiaJ1bHoro TpH6YHaJIY LUOAO 3110t1HHY arpecii IIPOTH YKpaiHH, a rraKO)K ypaxYBaHH51 y
Moro MaV16YTHbOMYCTaTYTiTaKoro A'/l<epena, 51K 3araJlbHi upaBa.
5. OCHOBHOIO KOHUer1Ui10 P060TV1C 3aCTOCY'BaHH51 opraHaMH IVIi)KHaPOÅHOro npaBocYAA51

3araJ1bHHX rlPHHuHHiBnpaBa, 51Ki cnra10Tb KOPiHH51My HaniOHaJ1bHi rlpaB0Bi CVICTeMV1. AJIe,

Ha Ham norJ151A, y npyriü HOJIOBHHi XX CT. MaB Micue i 3BOPOTHi1Y1npouec BIIJIHBY

11P1dHILHr1iBi HOPM Mi)KHaPOAHoro rlpaBa, 30KpeMa Mi)KHaPOÅHoro KPVIMiHaJ1bHOronpaBa,
Slice BTiJ110BaJIOC51 B cTaTYTax i npaKTHlAi KPVIMiHaJ1bHHXcyniB i TIDH6YHaJ1iB,

Ha (l)opMYBaHH51 B HaniOHaJ1bHHX LIPCQBOBHX CVICTeMax HPHHUH11iB, 51Ki Binr10BinaJIH

KPHTepi51M 3araJ1bHHX FIPHHLL1ff1iBlipaB{1. LIpoaHaJli30BaHi B nucepTauii VIPVIICJIEIAVI CBinqaTb
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npo ui npouecu. bYJIO6M Ui1€aBO [10t1YTH L103Hui10 31106YBat1KH3 uboro npHB0AY.

4. SIBOPCbKa IPHHa Mnxa1YIJ1iBHa, IOPHAHt1HHX Hayr, AOL1eHT, AOLteHT
€BponeVrcb1€oro 111%1Ba JlbBiBCbKOro HaniOHaJ1bHOro Y'HiBepcHTeTY iMeHi 113aHa

(DpaH1€a MOH YlcpaiHH, Hanana 1103HTHBHY peueH3i10 i3 3aYBa>KeHH51Mm:

l. Y BCTYV1iaBTop 3t13Haqa€, 1110 nepeM0FH Yl€paiHH He06xiÅH0 6yne BHPi111YBaTH
np06J1eMY HPHTS1rHeHH51 no BiA110BinaJ1bHOCTi oci6, BVIHHVIX y BOCHHHX 3not1HHax 3 60KY
Pcb». HpoTe, TYT oqeBHAHO CJ1in 6YJ10 6 3a3HaHHT1d He npo r1P06neMH11PHTqrHeHH51, a

BH6ip HaV10r1TVIMaJ1bHiHIVIX HaniOHaJ1bHHX Ta Mi)KHaPOAHHX MexaHi3MiB, Ta 3a6e3neqeHH51

(l)OPMaJ1bHoro 3aKpi11J1eHH51 rral€oro BM60py. OC06JIHBO 3a3HaqeHe CTOCYCTbCS1 [TPHT51FHeHHfl

AO BiÅHOBinaJ1bHOCTi. 51K BiAOMO, iCHY€ 3aKOHor1poeKT, 1.110 BHpi111Y€

3t13HaqeHe HVITZIHH}I, npowe noci BiH 3aJIH111aCTbC51 TaKVlM, 1110 He Ha6paB tlHHHOCTi.

Y p03ÅiJ1i I AOCJ1iA)1QHHS1, p03AiJ1i 1.1 Ta npaB0Ba rmpupona 3a1W1bHHX

npv1HuvmiB ElpaBa AVICePTaHT BV13Haqa€ 3araJlbHH,X liPViHUVIF1iBnpaBa, BiÅMOKOBY€
3araJ1bHi HPVIHUVIHVI upaBa Bin OCHOBHVIX 11PVIHUVIFliBliptiBa, y p03AiJ1i 1.3. eTar1H

BVIHVIKHeHH51 Ta (bopMYBaHH51, 3aCTOCYBaHH51 3araJ1bHVIX VIPHHUHHiBupaBa, 11130Te, y

BHCHOBKax 1110 Uboro p03ÅiJIY i y TeKCTi He Ha130AHTb ix nepeniKY, a € ÅOBOJ1i
P03J101*HM

2. BHKOPHCTOBYIOHVIy AOCJ1iÅ)1CHHi 51K piLIEHH51 Cyny CC, a CYA CC peaJ1i3yc

3HaLIHe KOJIO (l)YHKui1Y1 (BMAiJIS110Tb peani3aui10 CYAOM CC (l)YHKL1ii, (l)YHKui10

KOHCTHTYUiVIHOro, 3araJ1bHoro cyny), aBTOP He 30BCiM BAUIO 3 orJ151LIY Ha KOHTeKCT 06mpa€

PimeHH51Cyny CC, 51Ke rpYEITYCT1.c51 Ha npaBa €C, xoqa € PiLL1eHbCyny,
51Ki BJ1aCHe 06rPYHTOBYIOTbHe06XiAHiCTb Ta 110Tpe6y 3aCTOCYBaHHS1 3araJ1bHHX LIPHH1_1H11iB
rlpaBa. ABTOP uwryc B. KepH3a, HID0Te 3COÅOlV1 FicQBOÄHTb BiAOMYcnpaBY, $11€a (bopMYJ110€

FIPVIHLIVIFIH rlpaBa €C, HPVITavraHHiAJI}I uici Vli)lCHaPOAHOi opraHi3auii (CTOP. 81-83).

3. Ha CTopiHL1i 86 AOCJ1iA)1QHH51, avraJ1i3Y10LIH (cnoc06H) TJIYMaqeHH51 CJ1iÅ 6YJ106
narrvl BV13HaqeHH51 [10H51"1T51 TJIYMaqeHH51, Luo 3niVICHIOCTbC51 Mi>KHaPOÅHVIM1dCYAOBHMH
opraHt1MH, 3a3Haqa10LlH OC06JIHBOCTi Tal€oro TJIYMaqeHHSl. ElpoTe, aBTop Binpa3Y 3Åi1hcmoc

aHaJ1i3 MerroniB TJIYMaqeHH51. Xoqa no MeTOAiB MH BiAHOCHMO icTopHLIHe, rpaMaTHLIHe,
(l)YHKUiOHaJ1bHHVä Merronvl TJIYMaqeHHS1. TYT L11BHA111e 3AiVICHeH0 aHaJ1i3 cr10c06iB

TJIYMaqeHH}1.

4. ABTOP, aHaJ1i3Y10t1HCYAOBi pimeHH51, qacT0 He BH01€peMJ110€ 3araJ1bHHX VIPHHUV111iB
rlpaBa, 1110 crmpHLIHH51€ 11JIYTaHVIHY y B)KHBaHHi TepMiH0J10rii. Talc, Ha CTOP. 154

3a3Haqa€Tbc51, 1110 «neflKi [IPVIHLIHVIVI MO)KY'Tb 6YTVl 51K 3araJ1bHi». A 51Ki? Y
p03ÅiJ1i 3.1. aBTop 3rany€ 51Ki BVIAiJIS110Tb 0KpeMi BLIeHi, UbOMY I-le

BHAiJ1}110CIHix caMOCTiMHO.

5. 3eMaH Irop BacHJ1b0BHH, KtiHAV11taT IOPHJIVILIHVIX Hay'K, AOL1eHT, noneHT Kti(ljeApv1

Mi)KHaPOAHOro rlpaBa JlbBiBCbKOFO HaniOHaJ1bHOFO YHiBepcHTeTY iMeHi IBaHa (bpaHKa

MOH Yl€paiHH, F103HTHBHY peueH3i10 i3 3aYBa)1CHHflMW.

l. B TeKCTi nucepTauii UiJIKOM BiPHOMYalcueHTYBaHHiHa BiAMiHHOCTflX3araJ1bHHX

TIIDHHumr1iBrlpaBa Bin OCHOBHHX VIPVIHUHHiBMi'/KHaPOAHoro npaBa, aBTOP1ca nonac nop51Å 3
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OCHOBHHMH IIPVIHLIHI%IMVI Mi)KHaPOAHOF0 npaBa B 51K piBH03Hat1He r10H51TE51 TepMiH

jus cogens (CTOP. 3, 63, 64, 70). Bpax0BY10LIH cyqacHH1i CTaH HayKOBViX AOCJ1iÅ)1CHb i TY

p060TY IC0Micii npaBa OOH a6COJ110THe OTOTO)KHeHH51 OCHOBHVIX

[IPHHLIHHiB [Ipat3a 3 iMV1epaTHBHHMH HOPM&IMH jus cogens c LILOHaVIMeH111ecr1ipHHM.

2. B AHOTauii no uncepTauii (CTOP. 7) aBTopKa TepMiH BO€HHHVI

B OAHaK y KJIIOLIOBHX CJIOBax no aH0Tauii (CTOP. 9), a TaKO)K crmcKY YMOBHHX

CKopoqeHb (CTOP. 22) BKa3aHO TepMiH BiMCb1COBMIY1 Y
BiTLIH3H51HiV1 norcrpMHi iCHY10Tb neBHi p036i)KHocTi LUOAO B)1CHBaHH51 YlcpaiHcbKoro

BiA110BiAHVIKa aHrJ1iVICbKoro TeplMiHY <<military tribunal>>. Y p060Ti BapT0 6YJ10npHAiJIHTH
01€peMY YBary 11051CHeHHIO TaK0i TepMiH0J10rii, TOMY € F10Tpe6a monaJ1bUIOro AOCJ1iA)1CHHS1

Ta Y3r0A)1€eHH51 Mi)KHaPOÅHo-npaBOB0i TepMiH0J10rii B HaCTY11HHX HayKOBHX AOCJ1iA)1CHHflX

aBTOPKH.
3. B ancepTauiVIHiM1 p060Ti aBTOPKa 3a3HaLIHJ1a, Luo OTPVIMaJIV1 P03BVITOK

BHCHOBKH npo 060B'S13KOBHX YMOB 3aCTOCYBaHH51 3araJ1bHHX 11PHHLIH11iB
npaBa, BH3HaHVIX UVIBiJ1i30BaHHMV1 HaniSlMM, B mpaKTHIAi opraHiB Mi)KHaPOAH0i

KPHMiHaJ1bHOi (CTOP. 29) Ta HeoAHopa30B0 UVITY€ (l)OPMYJ11013aHHS1 CT. 38 51K

Ell)HHLIW1iB npaBa, BH3Ht1HHX UVIBiJ1i30BaHHMH (CTOP. 32, 38, 39, 40 i

T.A.). 3 TVIM CJ1iA B3SITV1 no Y13arH Te, Luo IC0Mici51 npaBa OOH y CBOix

110110BiJ151x (A/CN.4/741; A/CN.4/753) TOMI (barer, LILO BV13HaHH51 Mac

cywr€Be 3HaqeHH51 AJ151 BH3HaqeHH51 3araJlbHoro npa13a, BBM€ac TepMiH

Hauii» 3aCTapiJlMM Ta 06r0Bop10c aj1bTePHaTVIBHi BapiaHTM, 30KpeMa
F103HUiSl aBTOPICV1 mono B)KHBCCIHHSI Tal€oi TepMiH0J10rii

[10Tpe6yc nonaTKOBoro 11051CHeHHS1 HiA qac 3axucery nucepTauii.
4. BVIKJIHKa€ 3aYBa>1€eHH51 Te3a aBTOPKV1 Ha CTOP. 33, Luo OCKiJ1bKV1 BiÅCYTHi1Y101<peMHIYi
Mi)KHaPOAHHV1 noroBip, FIPHCB51qeHHV1 caMe 3araJ1bHHM 11PHHuvmaM upaBa, 51K ue € y

BPIF1aÅKY Mi)KHaPOAHHX noroBopiB, TOMY BiÅCYTHiMC HOPMaTHBHe BM3HaqeHH}1 Uboro
BapT0 3a3HaHVITH, Luo BiACYTHiV1TalCO)K OKPeMHIY1noroBip

rlPVICB51qeHHV1 Mi)KHaPOÅHOMY 3Bmqa10, OAHaK BiH 3anuma€TbCS1 OAHHM 3 HaMnaBHiLLIHXTa
KJIIOLIOBVIX A)l€epejl Mi)KHaPOJIHOro npaBa. TOMY BiÅCYTHiCTbcneuiaJ1bHoro 01€peMoro

aKTY llPVICBqqeHOMY KOE11€peTHOMY A)lcepeny npaBa 30BCiM

He 03Haqa€ a6COJ110THYBiACYTHiCTbMoro HOPMaTVIBHOiBH3HaqeHOCTi. 3peLLIT010 110H51TT51

3araJ1bHViX rlPHHLIHF1iB1113t1Ba nonaH0 y CT. 38 CTaTYTY Cyny OOH, a

3BePHeHH51 no 3araJ1bHHX FIPHHuH11iB3aKPilU1eHOy CTaTYTi HlopH6ep3bKoro TIDH6YF1aJIYi
Moro BHPOKY, a TaKO)K y pe30J110uii 95 (l) F eHepaJlbH0i AcaM6J1eiOOH.
5. B nyHKTi 1 3araJ1bHVIX BMCHOBKiB (CTOP. 220) aBTOPl€a Blca3Y€, Luo 3araJ1bHi rlPVIHUV111H
[Ipa13a 51K nonaTKOBe A>l€epeno Mi>KHaPOAHoroElpaBa». TaKa Te3a
BHAaCTbC51 cynepeLIJIHBOE0 BHXOA51LlV1 3 (l)OPMaJ1bHO erelCCTyaJ1bHOro {IHU1i3Y CT. 38 CTaTYTY

AOVIOMi)KHi 3ac06H BV13HaqeHH51 npaBOBVIX HOPM. Y 131<813aHi1Y1cTavri Hejvra€ )KOAHOi 3raAKH

npo AOAaTKOBV1ü xapal€rep 3araJ1bHVIX npaBa. BiJ1bL11e Toro wraCLLITa6Ha p060Ta

cneuiaJ1bHoro A0110Binaqa K0Micii Mi)KHap0ÅHoro rlpaBa OOH Mapceno Bacrceca-
bepMYÅeca xapaKTep 3araJ1bHHX 11PVIHUVff1iB51K OCHOBHOFO A)lcepena
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Mi)KHaPOAHOro npaBa. Y 3anpor10HOBaHH,x rlpoeKTax BHCHOBKiB K0Micii Mi)KHaPOAHoro

upaBa FIO ui1Y1TeMi (A/CN.4/741), piLIRHH51 Mi)KHaPOAHHX cyniB Ta AOKTPVIHVI 3C3Haqa10T1,c51

51K MO)K11MBi norlOMi)KHi 3ac06H BH3HaqeHHS1 3araJ1bHHX rlPHHLIH11iBnpaBa.

3aza.F1bHa oqimca poöomu i CUCHOCOK.

AncepTaui51 IJIiRH MapHHH IBaHiBHH Ha TeMY «3aCTOCYBaHHH 3araJ1bHnx

npHHunniB npaBa Mi'iKH',1POAHHMH KPHMiHaJ1bHHMH cynaMH i €

carviOCTiViH010 Ta fPYHTOBHOEO HayKOB010 npauero, Luo BHKOHaHa 3 AOTPVIMaHH51M BHMOE

alcaneMiHH0i A06poqecHocTi.

P060TY npmcB51qeH0 AOCJ1iÄ)1QHHIO 3araJ1bHVIX FIPHHIAHF1iBnpaBa, 51Ki € OÅHHM 3

KJIIOHOBHX ll)l€epen upaBa 3araJ10M. BOHEI cnyrY10Tb CBoro pony ineonoriLIH0K) OCHOBOIO

npaBa, BH3Haqa10LIH Moro 3MiCT Ta xapaKTep npaB0B0F0 peryJ110BaHH51 CYC11iJ1bHHX
BiÅHOCHH. BiJ1bLIJiCTb 3araJ1bHHX rlPHHUH11iBnpaBa 3aPOAHJIVICS1 me B PHMCbKOMY

Ta xapaKTep ix 3aCTOCYBaHH51 B 101)HAHLIHiV1 mpaKTHÅi. 06fPYHTOBaHOTe3Y FIPO Te, ILIO 3a

monorvrororo 3araJ1bHVIX LIPHHLIVIF1iBlipaBa MO)KJIHBe FIPVIT51rHeHH51 no iHAHBiÅYU1bHOi

BiViCbKOBO-HOJ1iTWIHOro KepiBHHUTBa P(l) Ta oci6, 51Ki 6epyTb 6e3nocepeAH10 yqacTb y

3J10LIHHax arpecii. BH3HaqeH0, LILO B Hayui Mi)KHaPOAHOro npaBa BiACYTH€ €Å1dHe

P03YMiHH513araJ1bHVIX 11PHHUV111iBnpaBa 51K A)l€epena Mi)KHaPOAHoro rlpaBa. ICHYIOTb
cymepet1KH 3 upviB0LLY pi3HHX HinxoniB, B T0MY' ix BKJ110qeHH51 no nepeJ1iKY A)l€epen

Mi)KHaPOAHOFO npaBa. 06rPYHTOBaHOBHCHOBOK, [IPO Te, Luo HyopH6ep3bKHii TPH6YHaJ1
IliA1cpecJIHB BiA110BinaJ1bHiCTb oci6 ga BO€HHi 3JIOL11,1HH, 3JIOLIVIHV1 npoTH J110ASIHOCTi Ta

reHOLIVIA, He3Ba)Ka10LIH Ha iXHiV1 cTaTyc a60 nocany, 3aKnanmot1H OCHOBY NraM6YTHix
CTaHAt1PTiBMi)KHaPOAHOi IOCTHUii, ccljopMY'BaB111M UbOMY upaKTHKY 3aCTOCYBaHH51 unx
npHHIAW1iB KPHMiHaJ1bHOFOmepecJ1iÅYBaHH51 Mi)KHaPOAHHX BO€HHVIX 3JIOLIHHUiB.
Mi)KHaPOÅHVIV1 TPV16YHaJ1 KOJIV1[HHbOi IC)rocJ1aBii Ta Mi)KHap0AHHii TPH6YHaJ1
PyaHÅH, CTBopeHi HiA eriA010 OOH, MPOAOB)KHJIVI Tpanvrui10 3aCTOCYBaHH51 3araJ1bHHX

11P1,1HIAH11iB npaBa, a BHeCJIH CBOi iHH0Bauii, 30KpeMa 3 LIVITaHb 3axucrry CBiAKiB Ta

iHUIVIX yqacHHKiB cynoB0F0 npouecy. Mi)KHaPOLIHHV1 KPHMiHaJ1bHV1iicyn (MKC) 51K

110CTiMIHHV1 opraH Mi)KHaPOAHOi KPMMiHt1J1bHOiIOCTHUii nepeiiH51B AOCBi11 nonepeÅHix

TPH6YHaJ1iBTa aKTVIBHO BHKOPHCTOBYC 3araJ1bHi VIPHHUVIHVI npaBa y CBO€MY rrpaBocYAH0MY
npoueci.

AncepTauiVIHa p060Ta IJIiKH M.I. 3araJ1bHHx npnnunniB npaBa
Mi>KHaPOAHHMH KPHMiHaJ1bH11MHcyAaMV1 i 3a 3MiCTOM, piBHeM HayKOB0i

HOBH3HH, npaKTHLIHHM 3HaqeHHSIM Ta xapaKTepoM BHCHOBKiB BiN10Bina€ raJIY3i 3HaHb
29 Mi)KHap0AHi BiAHOCHHH, cneL1iaJ1bHocTi 293 Mi)KHap0AHe mpaB0, Ta BVIMoralM no

ancepmauiü, 3aTBepA)1CHHx HaKa30M MiHicTepcTBa OCBiTV1 i HayKH YKpaiHH

BiA 12 ciLIH51 2017 p. N! 40 (i3 3MiHaMV1), a rraKOh/K 3aTBePA)1QHOMY HOCTaHOBOTO Ka6iHeTY
MiHicTpiB YKpaiHH Bin 12.01.2022 p. N! 44 HPHCYA)KeHH51 cTyneH51 A0KTopa

Ta CICaCYBaHH51 pillieHH51 pa30B0i cneuiaJ1i30BaH0i Bqeuoi panm 3aKJ1any BHUIOi
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OCBiTH, Hay'K0B0i YCTaHOBH npo VII)HcynnceHH51 CTyneH51 A01cropa (i3 3MiHaMV1), a

fi aBTop — IJIiKa Mapnna IBaHiBHa 3acJIYIA0Byc Ha cTyneH51 AOKTopa
3 raj1Y3i 3HaHb 29 BiÅHOCHHH 3a cneuiaJ1bHicT10 293

npaB0.

Pe3YJ1bTaTHBiAKPHTororojiOCYBaHH51: /7/JJZt6 neHiB panvl,

/zZa!ZLZé qneHiB paAH.

Ha HincTaBi pe3YJ1bTaTiB Binucpmoro roj10CYBaHH}1 cneuiaJ1i30BaHa BqeHa pana
35.051.138 JlbBiBCbKOro maniOHaJlbHOro YHiBepcv1TeTY iyreHi IBaHa (T)paH1€a

MiHicTepcTBa OCBiTH i HayKV1 Yl€paiHH, M. JIbBiB, npucynncy€ IJIiui MapHHi IBaHiBHi

CTY11iHbAOKTopa 3 raj1Y3i 3HaHb 29 BiÅHOCVIHH, cneuiaJ1bHOCTi 293

npaB0.

FOJIOBa cneuiaJ1i30BaH0i
BLIeH0i panm

35.051.138 MHKI€BMLI

i7iP,nuc

0 44.
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