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Pedepar:

1. Y nuceprauiiiHiil po6oTi 3[ilCHEHO KOMILJIEKCHE HAayKOBE JIOCJII)KEHHSI IOTOBOPY PaxyHKa YMOBHOTO 30€piraHHs
(eckpoy) 3a 3aKOHOIABCTBOM YKpaiHu Ta npaBoM €C, BUSIBJIEHO Ta IPOaHali30BaHO OCHOBHI TEOPETUYHI Ta
IIPaKTUYHi MpobsemMy, 10 HOro CTOCYIOThCS Ta [IOJAHO MIPONO3ULii 010 3alI03UYEHHS i3 3aKOHOIaBYOTr0 IOCBiAy
KpaiH €C Haii6inbl ePEeKTUBHUX MEXaHi3MiB 10T0 IPAaBOBOr'O PETyJI0BaHHS. Y POOOTI LOCIIIKEHO
3arajibHOTEOPETUYHI II0JIOXKEHHS ITPO JOTOBIp paXyHKa YMOBHOTO 30€piraHHs (€CKpOy) 3a 3aKOHOAABCTBOM YKpaiHU
Ta npaBoM €C. TakoX NPUCBSYEHO yBary NOPSAKY yKIaZeHHs, GopMi Ta 3MiCTy LIbOTO LOroBOpY. 3'51COBAaHO
IiZICTaBy Ta [IPaBOBi HACJiIKY IPUIIMHEHHS IOTOBOPY PaxyHKa YMOBHOTIO 30€piraHHsl (€CKpOy) 32 3aKOHOJIaBCTBOM

Yxpainu ta npaBoM €C. Ha 0CHOBI TPOBEEHOTO [NOCiIKEHHS, BUBHAUEHO MOHSTTS JOTOBOPY paxyHKa YMOBHOTO



30epiraHHs (€CKpoy). 3 ypaxyBaHHSIM JOKTPHUHAJIBHUX MiX0iB Ta YNHHOTO 3aKOHOJIaBCTBA YKpaiHU, BCTAHOBJIEHO
HU3KY 0ro 03HaK. ApryMeHTOBaHO HEOOXiHICTb 3aKOHOIABYOTr0 3aKPillJIEeHHS CTPOKY SIK iCTOTHOI yMOBU JIOTOBOPY
paxyHKa YMOBHOTO 36epiraHHs (€CKpoy), a TaKOK BCTAHOBJIEHHSI TPAHUYHOTO CTPOKY JIOrOBODY, SKIIO BiH He
BM3HAUYE€HUI CTOPOHAMU, Ta 3alIPOIIOHOBAHO nonoBHUTHU LK YKpainu BignoBigHUMU NOJI0KeHHSIMUA. OOIPYHTYBAHO,
110 y BUMNA/KY JiKBifalii 6aHKy, FPOLIOBi KOWITH, PO3MillleHi Ha paxyHKy YMOBHOTO 30€piraHHs (€CKpoy), HE
BKJIIOYAIOTHCSI [10 JIiKBiALifHOI Macyu 6aHKY. YI0CKOHaIEHO II0JIOXKEHHS PO Te, 10 JOroBip paXyHKa YMOBHOI'O
30epiraHHs (€CKpOy) BUKOHYe 3a6e31e4yBajlbHy (YHKIIiIO I0A0 BUKOHAHHS OCHOBHOI'O JOTOBOPY, OCKIJIBKY BiH
BiIKpMBa€eThbCS J14 3[ilICHEHHS PO3PAXyHKIB 32 OCHOBHUM 3000B'SI3aHHSIM, [IPOTE, HE € BUAOM 3a0€3MeYeHHSs
BHMKOHaHHS 3000B's13aHHs. Ha mifcrasi aHanisy o3Hak i QpyHKLiN 1OroBOpYy paxyHKa YMOBHOTO 30epiraHHs (€CKpoy),
IIPOBEJIEHO MOr0 PO3MEKYBaHHS 3 BUIAMU 3a0€311€4YEHHS] BAKOHAHHS 3000B13aHHS. 3alIpOTIOHOBAHO aBTOPCHKY
ki1acu@ikalilo JOroBOPY PaXyHKa YMOBHOrO 30epiranHs (eckpoy). OGI'pyHTYBAaHO IOJIOXKEHHS PO NOLi/IbHICThb
3aKpIIJIEHHA Y 3aKOHI MiHIMaJIbLHOTO pO3MIpy I€Hi, IKUH € JOOIYCTMMUM JJI1 BCTAHOBJIEHHS Y JOTOBOPI paxyHKa
YMOBHOTO 36epiraHHs (eCKpoy) 3a NOpylLIeHHs CTPOKIB 3apaxyBaHHs 6aHKOM KOIITIB HAa PaXyHOK Bifl BOJIOIibIIs
PaxyHKY (KJIi€HTa) Ta 3a IOPYLIEHHS CTPOKiB BUIJIATU KOUITIB 3 PaXyHKy 6eHedilliapamM. ApryMeHTOBaHO
IOLiNbHICTh HAJIAHHS OAHKY IOBHOBA)XXEHb Y BUNA/IKy BUSIBJIEHHS Y JOKYMEHTaX 32 30BHIIIHIMU O3HaKaMu
HEBiNMOBinHOCTe! y JaHux 6eHediniapa, mono NpUHSITTS Bill HbOTO NOAATKOBUX OKYMEHTIB, IO JlaBaay 6u
MOXJIMBICTb [1€PECBIAUNTHCS Y JOCTOBIPHOCTI 260 HEJIOCTOBIPHOCTI JaHUX Ta 3pOOUTU BUCHOBOK IIPO HAsIBHICTh
abo BiACYTHICTb TeXHIYHOI MOMUJIKY. Y gucepTallii IicTajo NOAaablIIOro PO3BUTKY OOIPYHTYBaHHS iCTOPUKO-
IIPABOBHUX aCIEKTiB CTAHOBJIEHHS Ta IMHAMIKU IIPABOBOTO PETYJIIOBAaHHS IOTOBOPY PaxyHKa YMOBHOTO 30€piraHHs
(eckpoy) B 3aKOHO/ABCTBI YKpaiHu. Takox 6yJ10 AOCiIKEHO, 110 IIPaBOBa IPUPOJIA IbOTO TOTOBOPY CYTTEBO
BiIpi3HSIE€THCS Bif] areHTCHKOTO JOTOBOPY Ta IOrOBOPY 30€piraHHs, a TakO>K BCTAHOBJIEHO iX PO3MEXKyBasIbHi O3HAKMU.
Ha 0CHOBi KOMIIJIEKCHOTO JOCIIIKEHHS 3aCTOCYBAaHHS IHCTUTYTY €CKPOY B I1pasi €C, micTany nojanbioro
PO3BUTKY JI0BOJY PO NOLIJIBHICTh BUKOPUCTAHHS NO3UTHMBHOIO JIOCBiNy ABCTPIil Ta MMPLIOTO BIIPOBAIKEHHS
IIOTOBOPY PaxyHKa YMOBHOIO 36epiraHHsi (€CKpoY) s 3[1iiCHEHHS PO3PaxyHKiB MiX [1OKYINISIMUA O0'€KTIiB

HEe3aBepUIEHOro OYAiBHUIITBA Ta 3a0yJOBHUKAMU.

2. The thesis deals with a comprehensive scientific study of the escrow account contract under the law of Ukraine
and EU law, the main theoretical and practical issues relating to it are identified and analysed, the proposals for
borrowing the most effective mechanisms of its legal regulation from the legislative experience of EU countries are
provided. The general theoretical provisions of the escrow account contract under the law of Ukraine and EU law
are studied in the thesis. The work also focuses on the procedure for concluding, form and content of this
contract. The author clarifies the grounds and legal consequences of termination of an escrow account contract
under the law of Ukraine and EU law. Based on the study, the author defines the concept of an escrow account
contract. Taking into account the doctrinal approaches and current legislation of Ukraine, the author identifies a
range of its features. The author argues that it is necessary to legislate the term as an essential condition of an
escrow account contract, and also to establish a term limit for the contract, if it is not determined by the parties,
and suggests that the Civil Code of Ukraine should be supplemented with the relevant provisions. It is
substantiated that in case of bank liquidation, funds placed in an escrow account are not included in the bank's
liquidation estate. The provision stating that an escrow account contract performs a security function in relation
to the performance of the main agreement, since it is opened to settle the main obligation, but is not a type of
security for the performance of an obligation, has been improved. Based on the analysis of the features and
functions of an escrow account contract, the author distinguishes it from the types of security for fulfilment of an
obligation. The author's own classification of the escrow account agreement is proposed. The author substantiates
the expediency of fixing in the law the minimum amount of penalty which is permissible to be set in an escrow
account contract for violation of the terms of crediting by the bank of funds to the account from the account
holder (client) and for violation of the terms of payment of funds from the account to the beneficiaries. The author
argues that it is expedient to empower the bank, in case of discrepancies in the beneficiary's data in the
documents based on external signs, to accept additional documents from the beneficiary which would allow
verifying the accuracy or inaccuracy of the data and concluding whether there is a technical error or not. The



thesis further develops the substantiation of historical and legal aspects of the formation and dynamics of legal
regulation of the escrow account contract in Ukrainian legislation. The author also found out that the legal nature
of this contract differs significantly from the agency contract and the storage contract, and also established their
distinguishing features. Based on a comprehensive study of the application of the escrow institution in EU law, the
author further develops the arguments that it is advisable to use the positive experience of Austria and to
introduce escrow contracts more widely for settlements between buyers of unfinished construction projects and
developers.
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CeKTop HayKH: YHIBepCUTETCHKUI

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

TOJIOBH pajgu

ByiacHe IlpizBuie Im's ITo-6aThKOBI

rOJIOBYIOYOTO Ha 3acCiiaHHi

BignoBigasibHUI 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeectpaTtop

KepiBHuk Bigginy YKpIHTEI, mpo €

BiZIOBiZaJIbHUM 32 peeCTpallilo HayKOBOi

OisSIIBHOCTI

[Mununenko [Munun JaHunosuy

[Mununeunko [Nunun JaHUa0BUY

JKak Osbra BosiogumupiBHa

VKpIHTEI

IOpuenko TersHa AHaTosIiiBHA



