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Ocmposcovkuiit A.M. IluBUIbHO-IPABOBE PEryJII0BAHHS I0TOBOPY NOCTAYAHHS
eHEepreTUYHUX pecypciB 4yepe3 mpueaHaHy Mepexy. — Kpamidikariiina HaykoBa

npars Ha paBax PyKOIHCY.

Hucepraris Ha 3100yTTs cTyneHs gokTopa dimocodii 3 ramysi 3aans 08 [IpaBo 3a
cnemianbHicTIO 081 [IpaBo. — JIbBIBCbKMI HaIllOHANBHUN YHIBEPCUTET iMeHI I[BaHa

®panka, JIbBiB, 2024.

AKTYaJIbHICTh JOCIIJKEHHSI 3yMOBJICHA HOBEJI3AIll€I0 3aKOHOJABCTBA B cdepi
MOCTAaYaHHS EHEPreTHUYHUX PECYpCIB 4Yepe3 NpHUETHAHY MEpEexy Ta HEOOXIAHICTIO
3’sICyBaHHS OCOOJIMBOCTEH peasti3allii MpaB CHOXKHMBaya Ta €HEPromnocradajibHUKa B
KOHTEKCTI BUKOHAHHS IOTOBOPY NOCTaYaHHsI EHEPreTUYHUX PECYPCIB Uepe3 NpUEAHAHY
Mepexy. BaxiiiBe 3HaueHHSI Ma€ TaK0XX BCTAHOBJIEHHS ITPABOBOT'0 PEXXUMY €HEPrii sIK
00’ €KTIB IIUBIILHUX TPAB.

PesynbTaToM JOCHIKEHHS € po3poO0Ka peKoMeHJallld Ha OCHOBI aHaji3y
HOPMATUBHO-IIPABOBUX AKTIB Ta CYJOBOi MPAKTUKH 10 YMHHOTO 3aKOHOAABCTBA IPO
NOCTaYaHHs €HEPTeTUYHUX PECYPCIB Uepe3 MPUETHAHY MEPEKY.

Poznin 1 «3acanvnomeopemuuna xapaxkmepucmuka 00206ipHUX GIOHOCUH Y
cghepi nocmauanna enepzemuyHUX pecypcie uepes nPUEOHANy Mepecy» CKIAIaeThCs
3 IBOX IAPO3/ILTIB, SIKI MPUCBSIYEHI aHAJI3Y JHKepEIbHOT 0a3u peryIfoBaHHS BiTHOCHH,
3’4CyBaHHI MOJENl (PYHKIIOHYBAHHS PUHKY €HEPreTMYHUX pecypciB Ta ii
pedopMyBaHHI 3 BpaxyBaHHSIM IPaBOBOTO JOCBIAY KpaiH €Bpormericbkoro Corosy,
AKUU MOXE HaJaTH YKpaiHi MOMKIUBICTh YJIOCKOHAJIUTH CBOIO MPABOBY CHCTEMY,
3a0e3neunTy OuIbI e(PEeKTUBHUI 3aXUCT MpaB TPOMAJSH Ta MiIHATH PIBEHb MPABOBOT
KyJbTypHd B KpaiHi. 3amo3WyeHHs KpalluxX MPaKTHK Ta CTaHAAPTIB MOXE CIPHSITH
PO3BUTKY IPAaBOBOI CHUCTEMHM, sIKa BIJAMOBIJA€ CYYaCHHMM BHKJIMKAM Ta IMOTpedam

rpoMajsiH. YKpaiHa aKTUBHO MPAIIO€ HAJ 1HTErpPalli€l0 Yy €BPOMEUCHKUN 1 CBITOBHIMA



paBOBUM MTPOCTIp. 3HAYHI 3YCHUJUISL BUTPAYaIOThCS HaA aJamnTallil0 BHYTPIIIHHOTO
3aKOHO/IaBCTBA JI0 €BPOMNEICHKOTO, a TAKOK HA BUKOHAHHS MIXHAPOJIHUX 3000B'sI3aHb.
VY 1pbOMy KOHTEKCTI MOETalHE BIPOBAKEHHS B eHepreTuuHi cdepi mpaBa €C €
BAXUIMBUM KPOKOM Ha HUIAXYy YKpaiHM J0 €KOHOMIYHOI IHTerpauii Ta CIpusie
MOJIaIBIIIOMY PO3UIMPEHHIO MOMITUYHOTO CHIBPOOITHHUIITBA 3 €BponeiichkuM Coro30M.
OxapakTepu30BaHO OCHOBHI MoOell (YHKI[IOHYBaHHSI ONTOBOTO PUHKY €JIEKTPUYHOI
eHeprii. A came HalOUIBII BIJOMI MOJIENi: BEPTUKAIBHO 1HTETPOBAHUM PUHOK, MOJIETh
€IMHOTO TOKYMI (MOZENb MyJy), MOJENb 3 JIEPETyIbOBAHOIO ONTOBOIO TOPTIBJICIO,
MOJIEJIb 3 HEPETYJIbOBAHOKO ONTOBOIO 1 PO3JPIOHOI0 TOPTIBJICIO, PUHOK ABOCTOPOHHIX
JIOTOBOPIB 1 OANTaHCYIOYUH PUHOK.

Ha cyuacHoMy eTami po3BUTKY YKpaiHU Ui (PYHKIIOHYBaHHSI ONITOBOTO PUHKY
€JIEKTPUYHOI E€HEpPrii 3aCTOCOBYETHCS MOJENIb «PUHOK JIBOCTOPOHHIX JIOTOBOPIB 1
0anmaHCYIOUMi PUHOKY, SIKa HAMKPAIIE MiIXOIUTh AT I[HOTO.

Poznin 11 «/Jozosip ak yuginono-npasosa gpopma nocmauanus eHepeemuyHuUX
pecypcie uepe3 RPUECOHAHY MepeXcy» MICTUTh TPU MIAPO3IAUIH, Y SKUX 3A1HCHEHO
aHaJli3 IPaBOBOI TMPHUPOAM JOTOBOPY IIOCTauYaHHS EHEPIeTUYHHX PECYpCIB uepes3
OpUETHAHY MEpEeXy, BHOKPEMJIGHO ICTOTHI YMOBH JOrOBOPY IOCTauyaHHS
CHepreTUYHUX PECYPCiB depe3 MpHUEIHAHY MEpEeXy, MPABOBOTO PEKUMY €HEpPrii, sK
00’€KTa NUBUIBHUX MPaB, a TAKOX IMPaB Ta 00OB’SI3KIB CTOPIH JOTOBOPY MOCTaYaHHS
CHEPreTUYHUX PECYPCIB Uepe3 MPHUETHAHY MEPEKY.

Eneprito cnig Bu3Hatu crieniu@igHuM 00’ €KTOM IIMBUIBHOTO MpaBa, OCKIUILKH BOHA
Mae cnernudivyHl BIACTUBOCTI, Takl $K: BIACYTHICTh (PI3MYHOT MaTEpiaIbHOCTI,
HEMO>KJIUBICTh HAKOMTMYEHHS BETUKHUX OOCSTIB €HEeprii sl MOAATbIIOr0 BUKOPUCTAHHS,
0COOJMBUI METOJ Iepeaayl yepe3 NpueaHany Mepexy, HEMOXKIIMBICTh TTOBEPHYTH BKE
CHOKUTY eHeprito. He3paxkaroun Ha 11e eHepris Ik 00’ €KT MKUPOKO 3a/1isiHa B IUBUIBHOMY

000pOTI Ta € MpeIMETOM 0araTbox JOTOBOPIB.

MoxnuBICTh TIepeadl 1 COXKUBAHHS €HEPrii TUIBKU Yepe3 MPUETHAHY MEPEKY €
OJIHIEI0 3 TOJOBHUX OCOOJMBOCTEH JOTOBOPY IMOCTAYaHHS €HEPTeTUYHUX PECYpCiB

yepe3 MpUENHAHY MEpexy — MPaBOBOIO (OPMOIO, sIKA OMOCEPEIKOBYE CIIOKMUBAHHS



E€HEPreTUYHUX PECYPCIB.

Posrnsgatoun muTaHHsS Tpo OOCITHM mpaB Ta OOOB'SI3KIB CTOPIH Yy KOHTEKCTI
JIOTOBOPY MOCTauYaHHsI €HEPreTUYHUX PECYpCIB uepe3 MpUegHaHy Mepexy B YKpaiHi,
BOXKJIMBO BIA3HAYUTH, IO OCOOJIMBOCTI IIOTO JIOTOBOPY OOYMOBIIIOIOTH YHIKaJIbHHIM
cTaryc HOro ydacHukiB. BoHHM HajaineHi crneun(iyHUMHU TpaBaMH 1 OOOB’sS3KaMU:
JOTPUMAaHHSI BU3HAYEHOTO PEXUMY BHUKOPHUCTAHHS €Heprii, 3abe3nedeHHs: Oe3nmeqHoi
eKCIUTyaTallll €HEepreTHYHUX Mepexk, OOJIK BUKOPUCTAHOI eHeprii, Oe3mepebiitHe i
Oe3/iMITHE TMOCTauYaHHS EHEPreTHYHUX PEeCcypciB, HaJlaHHI E€HEPreTUYHUX pPECypCiB
BU3HAUEHOI SKOCTI 1 1H.

Poznin Il «/Junamika 0oz2060py nocmauanna emepzemuuHux pecypcie uepes
NPUCOHAHY Mepexcy» CKIANIAe€ThCad 3 TPhOX MIAPO3IUIIB, SIKI NMPUCBSYEHI aHali3y
MOPSAIKY YKJIaJEeHHS TOTOBOPY MOCTAYaHHS €HEPTETHUHUX PECYPCiB Yepe3 MpUeIHAHY
MEpeXy 1 BUKOHaHHS Ta MPUIMHEHHS, a TaKOX IIUBUILHO-IPABOBOI BiJIMOBIAIBHOCTI
3a TOPYILIEHHS YMOB JOIOBOPY NOCTaYaHHs €eHEPTeTUYHUX PECYPCIB Uepe3 NpUETHAHY
MEPEKY.

JloroBip TOCTayaHHS EHEPIETUYHHX PECYpCiB Uepe3 TMPHUEAHAHY MEpPEexKy
BIJIHOCUTKCS JI0 TOTOBOPIB MPUETHAHHS Ta MyOIIYHUX TOTOBOPIB.

[Tpouec yxmameHHs JAOrOBOPY IIOCTayaHHS EHEPreTHYHHUX PECypeCiB uepe3
NpUEIHAHY MEPEXKY nependadae NeKuIbKa €TariB: 3BEpHEHHS 3asiBHUKA 3 MPOMO3UIIIEID
yKJIaJleHHsl JOTOBOPY, MOCTayaJbHUK Ha/la€ 3asgBHUKY IPOEKT TOTOBOPY, INEpeBIpKa
MPOEKTY TOTOBOPY Ta BHECEHHS 10 HHOTO CBOIX 3ayBa)KE€Hb Ta MPOIO3UIIIH, Y3TOIKEHHS
Ta YKJIaJ€HHS MPOEKTY TOrOBOPY CTOPOHAMHU Y TUCBMOBUI (hopmi.

[IpaBoBI HOpPMH, IO PETYJIOIOTH JIOTOBIPHI BIJHOCHHH, MAlOTh BKIIIOYATH
epeKTUBHUN MeEXaHI3M MNpUMYCy JJid 3a0e3leyUeHHsT BHUKOHAHHSA 3000B'sA3aHb
y4aCHMKaMM, a y BHUIAAKy MOpYILIEHb — MepeadadaTHd 3aCTOCYBaHHS BIAMOBITHUX

CAHKIIH.

HaykoBa HOBH3Ha OJiepKaHHMX PE3yNbTATIB MOJSITAE B TOMY, IO JHMCEpTaIlliiHa
poboTta € OFHMM 3 TMEPIIMX KOMIUIEKCHUX JIOCTIKEHb IUBUIBHO-IIPABOBOTO
PETYJIIOBaHHS JOTOBOPY TIOCTaYaHHsS EHEPreTHYHUX PECypCiB Uepe3 MpUETHAHY

MEpEXy B YKpaTHCHKINM IOpUAUYHINA HAYIll B YMOBaxX HOBeI3allli 3aKOHOJJaBCTBA B cepi
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NIOCTaYaHHs €HEPreTUYHUX PECYpCiB yepe3 NpPUEAHAHY MEPEXKy. 3a pe3ysbTaTaMu
JOCTiKEeHHsI c(OPMYIJIbOBAaHO Ta OOIPYHTOBAHO HM3KY HAayKOBUX IOJIOKEHb, IO
MICTSITh O3HAKU HOBU3HM Ta BUHOCSTHCS HA 3aXUCT:

ynepute:

1) 3amporoHOBaHO AaBTOPCbKE BHU3HAYCHHS TMOHSTTS JOTOBOPY IOCTadyaHHS
EHEpreTUYHUX PECYpPCIB depe3 NpHUEJHAHY MEpPEexy, MiJ SKUM CHi PO3yMITH: 3a
JIOTOBOPOM TIOCTaYaHHSI €HEPTeTUYHUX PECYpCiB (€IEKTPOCHEpPris, TEIIoBa EHEepris)
yepe3 NpUeJHaHy MEPEeXy OJIHa CTOpOHA (ITOCTayalbHUK) 3000B'A3y€ThCs IepeaBaTH
JPYTid CTOPOH1 (CIOXWBAYEBl) €HEPreTUYHI PECYypCH, a CIOXKHBau 3000B'SI3y€THCA
OIJIauyBaTH BapTICTh NMPUHHATUX E€HEPreTUYHUX PECYPCIB TUIbKU Yepe3 MpHUENHAHY
MepexKy Ta JOTPUMYBATHCh MEPEI0aYeHOT0 JTIOTOBOPOM PEXHUMY il BUKOPUCTAHHS, a
TaKOX 3a0€3MEeUnTH CIIPaBHICTh Ta O€3MEUHY €KCIUTyaTalllo 00J1aIHaHHS;

2) 0OIpyHTOBAHO MPABOBY NPUPOAY IOTOBOPY OCTAYAHHS €HEPIETUUHHUX PECYPCIB
yepes NpUegHaHy MEpEexKy SIK CaMOCTIHHOTO BULy JOTOBOPY Y 3B 3Ky 3 IPUTaMaHHUMU
JuIIe HOMY OCOOIMBOCTSIMHU, K1 BIAPI3HAIOTH HOTO BiJT IOTOBOPIB PO HAJTAHHS MOCIYT,
MOCTAaBKH, KYMIBII-MPOAaXy Ta 1HIIUX BHUJIB IUBUIHHO-TIPABOBUX JIOTOBOPIB Y 3B’SI3KY
3 YUM 3aIlponoHoBaHo BHecTH 3MiHM B LK Ykpainu;

3) 3ampomoHOBAaHO aBTOPCHKE BHU3HAUYECHHS EHEPreTUYHHUX pECypciB — 1€
CJICKTPOCHEPTIs 1 TEIIOBA €HEpris, sSKa JIOCTYMHA JJIsi TPOMHCIOBOTO Ta TOOYTOBOTO
CTIOKUBAHHS;

4) 3amponoHOBaHO JONMOBHUTH [{uBinbHUN KoJeKe YKpaiHnu crtarreto 714-1, B sKii
nepeadaYnTH iICTOTHI YMOBH JIOTOBOPY IIOCTadaHHS EHEPreTHYHUX PECypciB uepes
MIPUETHAHY MEPEXKY:

1) mpeaMeT 10ToBOpY;

2) THUII JpKepesia eHEPreTUYHUX PeCcypcCiB;

3) AKICTh €HEPreTUYHUX PECYPCIB;

4) wi"a, MOPSAOK OOJIKY Ta pO3paxyHKY 3a €eHEpreTUUHI pecypcH;

5) cTpoK 1ii 10TOBOPY;

5) BU3HAYEHO TOHATTS CHCTEMH 30€piraHHs €Heprii — Iie 1HTerpoBaHa TEXHIYHA


https://ips.ligazakon.net/document/view/t030435?an=2234

CUCTEMa, Ka 3a0e31neuye 37aTHICTh €PEeKTUBHO 30MpaTH, KOHBEPTYBATH Ta YTPUMYBATH
€Hepriio B pi3HUX (popMax 3 METOIO MOAATBIIOT0 BUKOPUCTAHHS BIIMOBIAHO A0 OTPeO
CIIO’KMBAYIB Ta BUMOT CUCTEMU €JIEKTPONOCTAaYaHHS;

6) cdopmoBaHO Ta OOIPYHTOBAHO TMPABOBY MOJENIb ONTOBOTO PHUHKY
eJIeKTpoeHepTii, a came: «IHHOBamiitHUI eHepreTnuHuil riOpumaanii puHOK» (IEI'P),
AKUWA sBJs€E COOOK HOBATOPCHKY MOJIEIb OpraHi3ailii B3a€EMOBITHOCHH Yy cdepi
CJIIEKTPOCHEPTETHKH, KA TIOEIHYE TPAIUITIHHI MIX0IU 3 TIEPETOBUMHU TEXHOJIOTISIMA Ta
KoHIenissMu. OCHOBHA 17es 1€ MOJENi MOJsira€e B CTBOPEHHI MPaBOBOI CTPYKTYpH
riOpuIHOTO  pUHKY, J€ CIOXHUBayl, BUPOOHUKH, IMOCTAYAJIbHUKH  MOCTYT
€HEPro30epeKeHHsI Ta 1HIII YYACHUKU MalOTh MOXJIMBICTh B3a€EMOJISTH 3a HOBUMHU,
OUIBIIl THYYKUMH [IUBLUIHLHO-TIPABOBUMHU (pOpMaMu;

7) 3apONOHOBAHO JOMOBHUTH 3aKOH YKpaiHu «IIpo puHOK €lNeKTpUYHOI EHEeprii»
HACTYITHUMU 000B’sI3KaMU TIOCTa4alIbHUKA, a CaMe:

- OBIIOMJISITA  CTIOKMBaya 3aBYacHO (HE MI3HINIE HIX 3a 24 TOAMHH) TIPO
OOMEKEHHS B MOCTaYaHH1 EHEPreTUYHUX PECYPCIB;

- IOBIIOMJISITH CTIOKMBaya HeraitHO (He Mi3HiIIe HIXK 32 15 XBUJIMH) PO 0OMEKEeHHSI
B [TIOCTa4aHHI €HEPreTUYHUX PECYPCIB (aBapiiiHi);

- 320€3MEeYNTH PeTbHUIM 00JIIK BUTPAYCHUX EHEPTEeTHUYHUX PECYPCIB CIIOKHUBAYEM
IUIAXOM 3HSTTS MOKAa3HUKIB 3 MPHJIAIB OOJIKY CIIOXHBAaHHS €JIIEKTPUYHOI €HEeprii, B
TOMY 4YHUCJIi 3a J0ToMOTo10 [ T-TeXHOmoT1i;

- 3a0e3MeYuTH BCTAHOBJICHHS MpWIAAIB OOJIKY CIOXHBAaHHA Ta SIKOCTI
CJIEKTPUYHOI €HEPrii, B TOMY YKCJIi 3a JooMOTor0 [ T-TeXHOor1i Ha BCiii MEpexi;

8) 0OIpyHTOBAHO MIJCTAaBU AJIsI PO3IPBAHHS IOrOBOPY MOCTAYaHHS €HEPreTHUHUX
pecypciB uepes mpueIHaAHy MEPEKY:

® 3 iHIIIaTUBH CTHIOKMUBAyYa y pasi:

- HETIPaBOMIPHOTO MIPUITMHEHHS MTOCTAYaHHs CHEPTETUYHUX PECYPCIB;

- TIOCTayaHHS CEHEPreTUYHHX PECYpCiB 3 HEIOTPUMAHHSIM TapaHTOBAHUX
CTaHJAPTIB SIKOCTI, O1IBIIIE TBOX pasiB;

® 3 iHII[IaTUBU €HEProNoCTaYaIbHUKA Y pa3i:

- HECTUIATH 3a CIIOKUTY €HEPrito MoHa] 00yMOBIICHUN TOTOBOPOM CTPOK;



- HE BUKOHaHHS MIPOTOKOIY KOMICIi 3 pO3TJIsiAy aKTiB PO MOPYLICHHS

VOOCKOHAJIEHO !

9) monoxeHHs Mpo Te, 10 EJIEKTPUYHA EHEepris, K 00’ €KT UMUBUIBHUX MpPaB, Mae

crieniudigHi BIACTUBOCTI, TaKl SK:

— BIJICYTHICTb (PI3MYHOI MaTepiaabHOCTI (HEMOKIIUBICTB 11 BI3yaJIbHOT'O CIPUHHATTS
K pedi);

— 30ir MOMEHTY BUPOOHUIITBA Ta CIIOKHMBAHHS €HEPTii 3a 4acoMm Ta oOcsroMm (3
ypaxyBaHHSM BTpar);

— HEMOXKJIMBICTh HAKOMHWYEHHS BEJIMKUX OOCSITIB EHeprii il MOAJIBIIOro
BUKOPUCTAaHHA (3 YypaxyBaHHSIM HasBHOI MEpEXi CHUCTeMH 30epiraHHs eHeprii
(energystorage);

—0COOJIMBUN METO/ Mepeaadl uepe3 eIeKTpoMepexi (pUueIHaHy MEPEXKY );

—HEMOKJIMBICTh TTIOBEPHYTH BXKE CIIOKUTY €HEPTIIO;

—0OMEKEHICTh 3/IMCHEHHS MPaBOMOYHOCTEH BOJIOJIHHS Ta PO3MOPSIKEHHS
CHEPTIEIO;

10) po3yMiHHSI TOHATTS €HEPTii, IK CaMOCTITHOr0O 00’€KTa IUBLIBHOTO MpaBa, a
came: abCcTpakTHOT (0€3TIIIECHOT) peyl 3 YUCICHHUMH YHIKaJbHUMU OCOOJIMBOCTSAMH, 110
SKO1 3aCTOCOBYIOThCS TTOJIOkKEHHS [ [MBITEHOTO KOIEKCY YKpaiHu, 1110 CTOCYIOThCS MTpaBa
BJIACHOCTI;

11) po3ymiHHS PO Te, MO JIOTOBIp MOCTAYaHHS €HEPreTHUYHUX PECYpCIB depes
MPUETHAHY MEPEXKY HAICKUTD JI0 MyOIIYHUX JOTOBOPIB Ta IOTOBOPIB MIPUETHAHHS;

12) monoxxeHHs TIpO Te, IO €HEpris Mae MalHOBY (TOBapHY) MPUPOAIY, a CaMe:
SHEPris, 10 BUPOOJIAETHCA Ha 00’ €KTaX €IEKTPOCHEPTETHUKU € TOBAPOM, PU3HAYCHUM

JUISL peastizaliii;
HAOYIU NOOANLULO20 PO3BUMK)!

13) oOrpyHTyBaHHs MOTpeOU y BUKOPUCTaHHI BIANOBIIHOTO THUILY AOTOBOPY HE

JUIIE Ui PETYJIOBAHHS IOPUIUYHUX BITHOCHH, TIOB'SI3aHUX 3 TMOCTAYaHHSM €HEpTii



CHOXKUBady, a i JJI HAJIE)KHOTO KOHTPOJIIO 32 BUKOPUCTAHHSAM OTPUMAHOI €Heprii, 1110
00yMOBJIEHO OCOOIUBOCTSIMU (hi3MYHUX BIACTHBOCTEN €HEpPrii;

14) TeopeTWyHi BUCHOBKHM IpPO T€, LI0 MOXE 3aCTOCOBYBATHCS IOJIOKEHHS Ta
JIOTOBIPHI KOHCTPYKLIi JOTrOBOpY IIOCTayaHHS €HEPreTUYHUX PECYpPCIB uepe3
NpUETHAHY MEPEKy J0 BCIX MPaBOBITHOCHHHU, IO BHHUKAIOTH MPU MOCTaYaHHI
€HEpreTUYHUX Ta HIIHUX PECYPCIB 3 BpaXyBaHHS OCOOIMBOCTEH iX IpeaMeTy;

15) mosuirisi, MO €HEPronocTavyaIbHUK 3000B’sA3aHUN 3a0e3MednTH Oe3rnepepBHE
MOCTayaHHsI €HEeprii BCIM CIOKMBayaM, JOTPUMYIOUUCH P I[bOMY MOKAa3HUKIB SIKOCTI
CJIEKTPUYHOI EHEeprii.

OOrpyHTOBaHI1 3a pe3yJibTaTaMu JTOCTIIKEHHS TEOPETUYHI BUCHOBKH JIO3BOJIUIIN
c(opMyJItOBaTH KOHKPETHI MPOMO3HULII 111010 YAOCKOHAJIIEHHS IPAaBOBOTO PErYJIIOBAHHS
BIJIHOCHUH 3 ITIOCTAYaHHS EHEPrETUYHUX PECYPCIB Uepe3 MPUENHAHY MEpexy. Pe3ynpTaTn
JUCEPTALIITHOTO TOCIIIJIKEHHS MOXKYTh OyTH BUKOPUCTaH1 y HAYKOBO-AOCIIIHIN cdepl —
SK MIAIPYHTSA A TOJANbIIOI HAyKOBOI pO3pOOKM MpoOsieM MpaBOBOi MPHUPOIH,
YKJIQJI€HHS, BAKOHAaHHS a00 po3ipBaHHs JOTOBOPIB MOCTAYaHHS EHEPIETUYHUX PECYPCIB
yepe3 NpUEdHaHy Mepexy. Marepianu AMCEPTALIHOIO JOCHIKEHHS MOXYTh OyTH
BUKOPHUCTaHI TPH MIiATOTOBII HaBYAJIBHUX TOCIOHHUKIB, MiAPYYHUKIB, METOIUIHHUX

pekoMmeHaalii 3 kypcy «l{uBinpHe mpaBo YKpainm» abo crnenkypcy «JloroBipae mpaBo.

Kuio4oBi cjoBa: 1UBUIBHO-TIPABOBUM JIOTOBIp, KOHTPAKT, MPUETHAHA MEpPEXKa,
€Heprisg, MpaBoBa MPUPOJA JIOTOBOPY, OO’€KT LMBUIBHMX IMpaB, LHUBIILHO-IIPABOBE
pETyJIIOBaHHS JOTOBOPY, €HEPreTUYHI PEeCcypcH, IOTOBIpHI BITHOCHHH, IUBUIBHO-

MpaBoOBa BIMOBIIAJILHICTh, JOTOBIp MPUETHAHHS.



SUMMARY

Ostrovskyi A.M. Civil law regulation of the contract for the supply of energy
resources through the connected network. — Qualifying scientific work published as a

manuscript.

A dissertation for the degree of Doctor of Philosophy in specialty 081 Law (field
of knowledge — 08 Law). — Ivan Franko National University of Lviv, Lviv, 2024.

The relevance of the study is due to the novelization of the legislation in the field
of supply of energy resources through the connected network and the need to clarify the
specifics of the implementation of the rights of the consumer and the energy supplier in
the context of the execution of the contract for the supply of energy resources through the
connected network. It is also important to establish the legal regime of energy as objects

of civil rights.

The result of the study is the development of recommendations based on the
analysis of legal acts and judicial practice to the current legislation on the supply of energy

resources through the connected network.

Section I «General theoretical characteristics of contractual relations in the
field of supply of energy resources through the connected network» consists of two
subdivisions and is devoted to the analysis of the source base of the regulation of relations,
clarification of the functioning model of the energy resources market and its reform,
taking into account the legal experience of the countries of the European Union that may
provide Ukraine with an opportunity to improve its legal system , ensure more effective
protection of citizens' rights and raise the level of legal culture in the country. The
borrowing of best practices and standards can contribute to the development of a legal

system that meets the modern challenges and needs of citizens. Ukraine is actively



9

working on integration into the European and global legal space. Considerable efforts are
spent on adapting domestic legislation to European legislation, as well as on fulfilling
international obligations. In this context, the phased implementation of EU law in the
energy sphere is a big step on Ukraine's path to economic integration and the development
of further expansion of political cooperation with the European Union. The main models
of the functioning of the wholesale electricity market are characterized. Namely, the most
famous models: vertically integrated market, single-buyer model (pool model),
deregulated wholesale trade model, unregulated wholesale and retail trade model, market

of bilateral contracts and balancing market.

At the current stage of Ukraine's development, for the operation of the wholesale
electric energy market, the model «bilateral contract market and balancing market» is

used, which 1s best suited for this.

Section II «Contract as a civil-law form of supply of energy resources through
a connected network» contains three subsections which analyze legal nature of a
contract for the supply of energy resources through a connected network was carried out
and the essential conditions of a contract for the supply of energy resources through a
connected network, the legal regime of energy, as of the object of civil rights, as well as
the rights and obligations of the parties to the contract for the supply of energy resources

through the connected network were singled out.

Energy should be recognized as a specific object of civil law, as it has specific
properties, such as: lack of physical materiality, inability of accumulating large amounts
of energy for further use, special method of transmission through the connected network,
impossibility of returning already consumed energy. Despite this, energy as an object is

widely used in civil circulation and is the subject of many agreements.

The possibility of energy transmission and consumption only through the
connected network is one of the main features of the contract for the supply of energy
resources through the connected network — a legal form that mediates the consumption of

energy resources.
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When considering the scope of the rights and obligations of the parties in the
context of the contract for the supply of energy resources through the connected network
in Ukraine, it is important to note that the specifics of this contract determine the unique
status of its participants. They are endowed with specific rights and obligations:
compliance with the specified regime of energy use, ensuring the safe operation of energy
networks, accounting for used energy, uninterrupted and unlimited supply of energy

resources, provision of energy resources of a certain quality, etc.

Section III «Dynamics of the contract for the supply of energy resources
through the connected network» consists of three subsections, which are devoted to the
analysis of the procedure for concluding the contract for the supply of energy resources
through the connected network, and its execution and termination, as well as civil liability
for violation of the terms of the contract for the supply of energy resources through the

connected network.

The contract for the supply of energy resources through the connected network

refers to connection contracts and public contracts.

The process of concluding a contract for the supply of energy resources through
the connected network involves several stages: the applicant's appeal with a proposal to
conclude a contract, the supplier provides the applicant with a draft contract, checking
the draft contract and making comments and suggestions to it, agreement and conclusion
of the draft contract by the parties in writing, execution by the parties contract in

accordance with the conditions specified in it.

Legal norms regulating contractual relations should include an effective
mechanism of coercion to ensure the fulfillment of obligations by participants, and in case

of violations, they should provide for the application of appropriate sanctions.

The scientific novelty of the work lies in the fact that the dissertation is one of the
first comprehensive studies of the civil law regulation of the contract for the supply of

energy resources through a connected network in Ukrainian legal science. Based on the
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results of the research, a number of scientific propositions containing signs of novelty

were formulated and justified:
For the first time:

1) the author's definition of the concept of the contract for the supply of energy
resources through the connected network is proposed, which should be understood as
follows: under the contract for the supply of energy resources (electricity, thermal energy)
through the connected network, one party (supplier) undertakes to transfer energy
resources to the other party (consumer), and the consumer undertakes to pay the cost of
the received energy resources only through the connected network and to observe the
mode of its use stipulated by the contract, as well as to ensure the serviceability and safe

operation of the equipment;

2) justified the legal nature of the contract for the supply of energy resources
through the connected network as an independent type of contract in connection with its
unique features that distinguish it from contracts for the provision of services, supply,
sale and other types of civil law contracts, in connection with which it is proposed to

make changes in the Civil Code of Ukraine;

3) the author's definition of energy resources is proposed - it is electricity and heat

energy that is available for industrial and household consumption.

4) 1t is proposed to supplement the Civil Code of Ukraine with Article 714-1, which
stipulates the essential terms of the contract for the supply of energy resources through

the connected network:
1) the subject of the contract;
2) type of source of energy resources;
3) quality of energy resources;
4) price, accounting and calculation procedure for energy resources;
5) term of validity of the contract;

5) the concept of an energy storage system is defined - it is an integrated technical

system that provides the ability to effectively collect, convert and retain energy in various
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forms for further use in accordance with the needs of consumers and the requirements of
the power supply system;

6) the legal model of the wholesale electricity market was formed and
substantiated, namely: «Innovative Energy Hybrid Market» (IEHM), which is an
innovative model of the organization of relations in the field of electricity, which
combines traditional approaches with advanced technologies and concepts. The main idea
of this model is to create a legal structure of a hybrid market, where consumers, producers,
providers of energy saving services and other participants can interact according to new,

more flexible civil legal forms;

7) it is proposed to supplement the Law of Ukraine «On the Electricity Market»

with the following obligations of the supplier, namely:

- to notify the consumer in advance (no later than 24 hours) about restrictions in

the supply of energy resources;

- inform the consumer immediately (no later than 15 minutes) about restrictions in

the supply of energy resources (emergency);

- to ensure real accounting of energy resources spent by the consumer by taking
indicators from electrical energy consumption accounting devices, including the help of

IT technologies;

- to ensure the installation of devices for accounting for the consumption and

quality of electric energy, including the help of IT technologies on the entire network;

8) substantiated grounds for terminating the contract for the supply of energy

resources through the connected network:
e on the initiative of the consumer in case of:
- unlawful termination of the supply of energy resources;

- supply of energy resources with non-compliance with guaranteed quality

standards, more than twice;
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¢ on the initiative of the energy supplier in case of:
- failure to pay for the consumed energy beyond the term specified in the contract;

- failure to comply with the commission's protocol for reviewing acts of violation;
improved:

9) the provision that electric energy, as an object of civil rights, has specific

properties, such as:
- lack of physical materiality (impossibility of its visual perception as a thing);

- coincidence of the moment of energy production and consumption by time and

volume (considering losses);

- impossibility of accumulating large amounts of energy for further use

(considering the existing energy storage system network);
- a special method of transmission through power networks (connected network);
- inability to return already consumed energy;
- limitation of the exercise of powers of ownership and disposal of energy;

10) understanding the concept of energy as an independent object of civil law,
namely: an abstract (incorporeal) thing with numerous unique features, to which the

provisions of the Civil Code of Ukraine relating to property rights apply;

11) understanding that the contract for the supply of energy resources through the

connected network belongs to public contracts and connection contracts;

12) the provision that energy has a property (commercial) nature, namely: energy

produced at electric power facilities is a commodity intended for sale;
acquired further development:

13) justification of the need to use the appropriate type of contract not only for

regulating legal relations related to the supply of energy to the consumer, but also for
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proper control over the use of the received energy, which is due to the specifics of the

physical properties of energy;

14) theoretical conclusions that the provisions and contractual constructions of the
contract for the supply of energy resources through the connected network can be applied
to all legal relations that arise during the supply of energy and other resources, considering

the peculiarities of their subject matter;

15) the position that the energy supplier is obliged to ensure continuous supply of

energy to all consumers, while observing the indicators of the quality of electric energy.

Based on the results of the research, the theoretical conclusions made it possible to
formulate specific proposals for improving the legal regulation of relations with the
supply of energy resources through the connected network. The results of the dissertation
research can be used in the research field - as a basis for further scientific development
of problems of a legal nature, conclusion, execution or termination of contracts for the
supply of energy resources through the connected network. The materials of the
dissertation research can be used in the preparation of training manuals, textbooks,
methodological recommendations for the course «Civil Law of Ukraine» or the special

course «Contract Lawy.

Key words: civil law contract, contract, connected network, energy, legal nature
of the contract, object of civil rights, civil law regulation of the contract, energy resources,

contractual relations, civil legal responsibility, accession agreement.
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