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Pedepar:

1. lucepranifiny po60Ty IPUCBIYEHO CUCTEMHOMY JOCJIiTIKEHHIO 3arajbHUX MOJIOXKEHD CYyIOBOTO PO3TJISLLY
KPUMIiHaJIbHOTO NTPOBA/I)KEHHS, HANIPAILI0BAaHHIO BUCHOBKIB i MPONO3ULiN OA0 YIOCKOHAJIEHHS KPUMIHAIIBHOTO
IIPOLIeCyasIbHOTO PETyJII0BaHHS Ta IPAaBO3aCTOCYBAHHS ¥ LIbOMY HallpsiMi. OGIPyHTOBAHO, 110 OiJIbIIICTh 3arajlbHUX
II0JIOKEHD CYIOBOTO PO3IJIALY € YHIBEPCAJIBHUMU 14 ITiJrOTOBYOr0 MPOBAIPKEHHS, CYJOBOTO PO3TJIALY,
arneJISIIiHOroO i KacaliliHOTO NPOBaIKeHb, IPOBA/I’)KEHHS! 32 HOBOBUSIBJIEHNUMU 260 BUKJIIOYHUMU 0OCTaBUHAMU Ta
IIPOBA/I’)KEHHSI 3 BUKOHAHHS CylOBUX pimleHb. [ToHan Te, Y4uMaso 3 HUX 30epiraioTb CBO€ 3HaYEHHSI i Mif 4ac
PO3IJISIAY CJIIUYUM CYALIel0 CKapr YYaCHUKIB KpUMiHaIbHOTO ITPOBA/I’)KEHHSI T {HIIMX 3aiHTEpecOBaHUX OCi6

CTOCOBHO 3aKOHHOCTI 11 OGI'PYHTOBAHOCTI NpOLeCyalbHUX Jill (6€3MisI7IbHOCTI) Ta pilleHb OPraHiB JOCYOBOTO



po3sciifgyBaHHs i Ipokypopa. BogHovac He BCi 3arajyibHi IOJI0KEHHS CYL0BOTO pO3risaay abo npaBuia, 1o ix
HaIOBHIOIOTH, NepenoayeHi y § 1 rnasu 28 KIIK Ykpainu, maioTh HacKpi3HUi Xapakrep. Tak, MPOBaI KeHHS B iHIINX
CY[IOBUX CTaJisIX KPMMIHaJIBHOTO CYLOYMHCTBA 3i¥ICHIOETHCS HA MiZICTaBi [T0JI0KEHb, BUKJIAIEHUX Y CT.CT. 318-336
KIIK YkpaiHu, ane 3 ypaxyBaHHSM NPOLECYaJIbHUX OCOOJIMBOCTEN KOKHOTO 3 LIUX €TalliB KpUMiHaIbHOI
[IPOLECYaJIbHOI AisIbHOCTI. Take TBEPAKEHHS [MOMUPIOETLCA 1 HA MOJIICTaAiHI KPMMIHAJIBHI MIpOLeCyabHi
IIpOBa/>KeHHs. [JoBeieHO, 1110 3arajibHi [0JI0KEHHS CYJI0BOTO PO3IJISAY BUKJAAEH] y BUIJISIAI 3arabHOOO0B I3KOBUX
IIpaBUJI, SIKi BCTAHOBJIIOIOTh CTAHIAPTU KPUMMIHAJIBHOI ITPOLECYAIbHOI AisI/IbHOCTI IIiJ1 Yac CyIOBOrO NPOBAIKEHHS.
3arasbHi IOJIOKEHHS CYyJ0BOT0 PO3IJIly OXOILIIOITh Tpiasy crioco6iB (pOpMyBaHHS 3MiCTy KpUMiHATIBHOTO
MpoLeCYyasbHOro npasa. OfgHaK 3a BXKJIMUBICTIO, DiIBHEM y3araJbHEHHS IIOCTYIIAI0ThCS 3aCalaM KPUMiHAIbHOTO
IIPOBA/I>KE€HHSI. 3'51ICOBAHO, 1110 3arajibHi [10JI0KEHHS CyJI0BOTO PO3IJISIAY MiCTSITh [IpaBujla Pi3HOTO CIIPSIMyBaHHSI.
OpHi 3 HYX MTOKJIMKaHiI YHOPMYBAaTH OPraHi3alilo Ta IIPOBELEHHA CYLOBOr0 PO3IJIALY, APYri — BCTAHOBUTU
YHiBepCaJIbHi IPUNKCH JOCiIPKEHHS Ta 30MpaHHs [0Ka3iB y Lill cTafii, a TpeTi 3anpoBapKeHi /17151 BUPilIeHHS
IHIIMX NIUTaHb, 1[0 BUHMUKAIOTS IIif] YaC CyOBOTO PO3IJIsny. ApryMEHTOBAHO, IO 3arajbHi IIOJIOKEHHS CYLOBOTO
PO3IJIsy HE € HAOOPOM €JIEMEHTIB, a TAKOI IX MHOKMHOIO, B SIKill CYTh Ta 3HAUY€HHSI KOJKHOTO 3 HUX 3yMOBJIEH] He
Jiiiie BJIaCHUM IPU3HAYEHHSIM, a CIiIbHUM QYHKIIOHYBaHHIM YCiX iHIMX cK1agoBux. To6TO yci enemenTy, 1o
HaIlOBHIOIOTH 3arajibHi [I0JI0’KE€HHS CYOBOTO PO3TJILAY IifOTh HE TiJIbKA CAMOCTINHO, ajl€ U 'y €AHOCTI.
O6rpyHTOBaHoO, o HaBegeHuil y § 1 rnasu 28 KIIK Ykpainu nepesik 3arajbHUX [IOJI0KEHDb CYJIOBOTO PO3IJISIAY
HETOYHO Ta HEMOBHO Bifgob6pakae ix cucremy. Tak, 10 3MiCTy TaKOTO 3arajlbHOTO IOJIOKEHHSI CYyJJOBOT'O PO3IJISAY K
HaCJIiAKY HENpu6yTTsSI 0OBUHYBAYEHOTO HEBUIIPABAAHO BKJIIOYEHI IPaBUJIA, [0 PErIaMEHTYIOTh CIeljabHe CYyIOBe
IIPOBAJIKEHHS. ABTOPKa JAiNIjIa IEpEKOHAHHS, 10 HE HAJIeXKaTh 0 3araJIbHUX MIOJIOKEHb CYJIOBOTO PO3IJISAny 1
IIpaBuUJIa, sIKi pErJIaMeHTYIOTh IPOBENIEHHS €KCIIEPTU3Y 32 YXBaJIOIO CyAy. 3 iHIOro 60Ky, OBEJEHO, 110 IIPaBuia,
MOB'SI3aHi i3 BUBHAUEHHSIM MeX CYZOBOTO PO3IJIALy, 3MiHOI0O 0OBUHYBAaYE€HHS B CYZi, BUCYHEHHSIM JOIaTKOBOTO
00BHMHYBau€HHSI, T0YaTKOM ITPOBAIPKEHHS 1[0/10 IOPUANYHOI 0co0U, BiIMOBOIO Bif IiATPUMAaHHS AEP>KaBHOTO
00BMHYBAaY€HHSI, @ TAKOXX IIOTOJIKEHHSIM 11UX NpolecyanbHux pimens (§ 2 rnasu 28 KIIK Vkpainn), € eremeHTaMu
CHACTEMHU 3arajlbHUX N0JIOKEHb CYIOBOTO PO3rysify. JJo CUCTEMH 3arajbHUX IOJIOKEHDb CYLOBOTO PO3IJISLY
BiJHECEHO ¥ PO3IJIsi], CYIOM KJIOIIOTaHb YYaCHUKIB cymoBoro nposaakeHHs (cT. 350 KIIK Ykpainn). 3pobsieHo
BHACHOBOK, 110 KPUTEPISIMU [J151 BIAHECEHHS TUX YU iHIINX IIPABUJI 4O 3arajlbHUX MTOJIOKEHD CYIOBOTO PO3IJISLY € He
dopmasbHe ix 3akpineHHs y § 1 ryasi 28 KIIK Ykpainu 3 Takoio Ha3BoIo, a BiATIOBiHICTh O3HAKaM, BJIaCTUBUM
LIbOMY HOPMAaTUBHOMY YTBOPEHHIO. CTBEPIKYEThCH, 110 Y N0JIoKEHH] 4. 2 ¢T. 318 KIIK Ykpainu npo te, mo
«CyZOBUM PO3IJISLH KPUMiHAIBHOIO IIPOBAIKEHHS 3MiMICHIOETECS B CYJOBOMY 3acifjaHHi» Bu3HaYeHa popma

IIPOBEJIEHHS CY/I0BOTO PO3IJsiy.

2. The dissertation is devoted to the systematic research into general provisions of trial in criminal proceedings,
drawing conclusions and making suggestions on improvement of criminal procedure regulations and law
enforcement in this direction.It has been argued that the majority of trial’'s general provisions are universal for
preparatory proceedings, trial, appellate and cassation proceedings, proceedings on newly discovered or
exceptional circumstances and stages of execution of court decisions. Besides, a lot of them are still significant
during the consideration by an investigating judge of appeals made by participants of criminal proceedings and
other interested persons regarding the lawfulness and validity of procedural actions (inaction) and decisions of
pre-trial investigation bodies and a prosecutor. However, not all general provisions of trial or rules, which they fill,
provided for in Chapter 1 of the Criminal Procedure Code of Ukraine, are cross-cutting. Thus, proceedings in other
judicial stages of criminal proceedings are carried out on the basis of the provisions set out in Art. 318-336 of the
CPC of Ukraine, but taking into account the procedural features of each of these stages of criminal proceedings.
This statement also applies to multi-stage criminal proceedings. It has been proved that general provisions of trial
are set out in the form of generally binding rules that set standards of criminal procedure during court
proceedings. General provisions of trial cover a triad of ways to shape the content of criminal procedural law.
However, in terms of importance, the level of generalization is inferior to the principles of criminal proceedings. It
has been found that general provisions of the trial contain rules in different directions. Some of them are designed
to regulate the organization and conduct of the trial, the other ones are aimed at establishing universal



requirements for the study and collection of evidence at this stage, and the rules of the third type have been
introduced to address other issues that arise in the course of trial. It has been argued that general provisions of
trial are not merely a collection of elements but rather a set, in which the essence and the meaning of each of the
elements are determined not only by its purpose, but the joint functioning of all other components. Thus, all the
elements which fill general provisions of trial operate not only individually, but also in unity.It has been
substantiated that the list of trial’s general provisions in Chapter 1 of CPC of Ukraine does not accurately and fully
reflect their system. For instance, such a general provision of trial as consequences of non-arrival of the accused
unjustifiably includes the rules which regulate special court proceedings. The author has come to the belief that
the rules which govern the conduct of expert investigation by a court ruling also do not belong to general
provisions of trial. On the other hand, it has been proved that the rules related to defining limitations on trial,
change of accusation, commencement of the proceedings against a legal entity, waiver of state prosecution as well
as approval of these procedural decisions (§ 2 Chapter 28 CPC of Ukraine) are the elements of the system of trial’s
general provisions. The system of trial’'s general provisions also includes consideration by court of motions from
participants in court proceedings (Art. 350 CPC of Ukraine). It has been concluded that the criteria for classifying
certain rules to general provisions of trial are not their formal enshrinement in § 1 of Chapter 28 of the CPC of
Ukraine with such a name, but compliance with the characteristics of this normative entity.It is argued that in the
provision of Part 2 of Art. 318 of the CPC of Ukraine on the fact that "the judicial review of criminal proceedings is
carried out in a court session" defines the form of the trial. It is a court session. The categories "trial" and "court
session " are related in terms of content and form.
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