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2. Leading questions as a means of communication in criminal proceedings.

Pedepar:

1. V po3pizi npepmeta gucepTaltiii, cpopMyaIboBaHOTO B ii Ha3Bi: «HaBigHi 3anuTaHHS SK 3aci6 KOMyHiKalii y
KpUMiHaJIbHOMY NPOBAI>KE€HHI», JOCJIiI)KEHHS JIOTiYHO PO3I1049aTO BUCBITIIEHHSIM HAayKOBUX OCHOB (3MICTY i 06CsTy)
IIOHSITh «KOMYHIKallisl» Ta «3allUTaHHS». A 1]e, 3aKOHOMIPHO, BUMAara’so MolepeiHboro 3'1CyBaHHS CyTHOCTI
MOBJIEHHEBO] IisI/IbHOCTI, 0OYMOBJIEHO], 30KpeMa, QYHKIIIOHYBaHHSIM TaKUX KaTEropiil SIK «MOBa» i «MOBJIEHHS».
3po6s1eHO BUCHOBOK ITPO BXKJIMBICTh Y KOMYHiKaLii Takoro ii 3acoby sk 3anutaHHs. 3a3Ha4€eHo, 10 Pi3HOBUIOM
3aMATaHb € HaBiHi 3aNIUTaHH4, SIKi, aHAJIOTIYHO BilOMUM Yy KPMMIHAJICTHULli TAKTUYHUM iHCTPYMEHTaM
IIPaBOMiPHOTO JIIHT'BOIICMXOJIOTiYHOTO BILJIMBY, CIYTYIOTh Ji€BUM 3aCOO0M Jierasisalii ¢akTiB KpUMiHaJIbHOTO

IMPOBAIP)KEHHA 3 BUKOPDUCTAHHAM ITOKAa3aHb CBiILKiB, HOTepHiJ’II/IX, I'IiILOSpIOBaHI/IX, O6BI/IHYBa‘-I€HI/IX, eKCHepTiB, a



BiITaK € HEBi€MHUM €JIEMEHTOM i TOCYZIJOBOTO PO3CJIiyBaHHS, i 3MarajpHOro CygoroBopinHs. HaBeneHo
CIIiBBiJHOLIIEHHS CYMIKHUX i3 «CyrecTi€lo» MOHSTh — «[I€PEKOHAHHS» Ta «MaHINyssaLis». 3po6yieHO BUCHOBOK, 110
17151 yHEMOJKJIMBJIEHHS BUIIEHABEI€HOI T€3U, HaBi[IHi 3alIUTaHHS MOXXYTb OYTU [O3BOJIEHI Y 3aCTOCYBAaHHS JIMLIE 3a
YMOBHU iX BiAiTIOBiAHOCTI BUMOram: 1) 3aKOHHOCTI, OCKiJIbKU 32 XapaKTepOM, 3MiCTOM i 1[iJIeCIPSIMOBAHICTIO HaBiTHI
3aMMUTaHHA IOBUHHI 6€3yMOBHO NepebyBaTU B CUCTEMI KOOPJIMHAT, PETYIbOBaHill 3aKOHOM, nepenycim KIIK; 2)
€TUYHOCTI, sIKa AudepeHIiiioe HaBiHi 3alIUTaHHS SIK TaKi, 0 He MOXXyTb MICTUTHU B cOOi €JIeMeHTH IICUXiYHOTO YU
Oy[b - SKOTO iHIIOTO BUAY HAaCUJIbCTBA, OyTH aMOpaJlbHUMH, aHTUCYCIIJIBHUMU TOLIO. 3 ypaxyBaHHSIM [TPaBUII
CHACTeMaTu3allii 3alIpONIOHOBAHO BUOBUI NOiJ1 HABIIHYX 3alIUTaHb, FOJIOBHOIO PYOPUKOIO SIKOTO € KpUTEepii
IOMYCTUMOCTI / HEJJOIYCTUMOCTI. BuoKpemsieHo criyibHe i pi3He MiK 3BUYHMMU i HaBiTHUMU 3aIIUTAaHHIMU. 3
ypaxyBaHHSM pe3yJIbTaTiB [10€JHAHUX aCIEKTiB OCIiI>)KeHHs! cOPMYJIbOBAHI IIOHSTTS HAaBiIHUX 3alIUTaHb Y
po3pi3i ix i 1cuxo(i3ioIorivHoi, i TAKTUKO - IPAaBOBOI CYyTHOCTI. TakoX, ONMMCaHi I HODMAaTUBHO — TEOPETUYHO
BUIIPABIAHO MPOSIBU 3aCTOCYBAHHS HABIIHUX 3alIMTaHb Yy CUTYaTUBHUX Pi3HOBUAX CJIIYOTrO Ta CYLOBOrO OIJISAY,
0011yKy, IePEBipKY [TOKa3aHb Ha MICLli, Cy[I0BO - IICUXiaTpUYHil (1IcuxoJiorivyHiit) excrneprtusi. CpopmynboBaHi y
ME>Xax JOCJiI)KeHHS BUCHOBKH, TEOPETUYHI [10JIO’KEHHSI T2 HAYKOBO OOI'PYHTOBAHI NPOMNO3HULlii MOXYTb OyTH
BMKOPHMCTaHI: y HayKOBO-HOCIiIHULIBKIN cepi — A1 No»anblioi po3pooKy TEOPii KpMMIHAJIBHOTO MIPOLECY i
KPUMIiHa/iCTHUKY, @ TaKOK TAaKTUKYU IIPOBEAEHHS OKPEMUX CJITUUX (CYAOBUX) Iili; y 3aKOHOTBOPYIl AisSIIBHOCTI — IJ1s1
BJOCKOHAJIEHHS] HOPM KPMMIHaJIbHOTO INPOLE€CYabHOIO 3aKOHOJABCTBA YKPAiHU, IKi pErJIaMeHTYIOTh IIPOLEAyPY
IOCYIOBOTO i CYZOBOrO NOIHUTY; y IIPABO3aCTOCOBHIN OisJIbHOCTI — K pEKOMEHalii 0A0 BIOCKOHAJIEHHS CIig4oi
Ta Cy[I0BOi isSJIbHOCTI 3 IepeBipKU i1 OTPUMAaHHS OKa3iB Ta iHIIOoI HeoOxigHOoi iHpopMalii B npoueci KomyHikaii
Y4YaCHVKIB KpDUMiHaJIBHOTO IIPOBA/IKEHHS; Y HABYAJIbHOMY IIPOLECi — Mif Yac BUKJIAQJAAHHS Ta BUBYEHHS HABYAJIbHAX
nucuuiliH «KpuminanbHe npolecyanbHe IpaBo YKpaiHuy, «Kpuminanictuka» ta «lOpuanyHa ( cynosa)

[ICUXOJIOTiSI», MiJrOTOBKM METOAMYHYX MaTePiaiB, KypCiB JIEKLii, CelialbHIX KYPCiB, MOCIOHUKIB, NiIPyYHUKIB.

2. In terms of the subject of the thesis formulated in the title "Leading questions as a means of communication in
criminal proceedings", the study logically began with highlighting the scientific foundations (the content and the
scope) of the notions "communication" and "questions". And this, naturally, required preliminary clarification of the
essence of speech activity caused, in particular, by the functioning of such categories as "language" and "speech".
In the logical sense, a question is a special manifestation of an inference that problematizes the possibility of
transition from partially known knowledge to new knowledge and is formulated in the form of an answer as a
manifestation of the process of cognition and activity. It is noted that leading questions are a type of questions
that, similarly to the known in criminology tactical tools of legitimate linguistic and psychological influence, serve
as an effective means of legalizing the facts of criminal proceedings using the testimony of witnesses, victims,
suspects, accused persons, experts, and therefore are an integral element of pre-trial investigation, and adversarial
litigation. The ratio of concepts related to "suggestion" - "conviction" and "manipulation” is given. It was concluded
that in order to make the above thesis impossible, leading questions can be allowed to be used only on the
condition that they meet the requirements of: 1) legality, since the nature, content and purpose of leading
questions must definitely be in the coordinate system regulated by law, primarily the Code of Criminal Procedure;
2) ethics, which differentiates leading questions as those that cannot contain elements of mental or any other type
of violence, be immoral, anti-social, etc. Taking into account the rules of systematization, a kind of division of
leading questions is proposed, the main heading of which is the criterion of admissibility / inadmissibility. Taking
into account the results of the combined aspects of the research, the concepts of leading questions are formulated
in terms of their psycho-physiological and tactical and legal essence. In addition, the manifestations of using
leading questions in situational types of investigative and judicial examination, search, verification of testimony on
the spot, forensic psychiatric (psychological) examination are described and normatively and theoretically justified.
The conclusions, theoretical propositions and scientifically based proposals formulated within the scope of the
study can be used: in the scientific and research field - for further development of the theory of the criminal
procedure and criminology, as well as the tactics of conducting individual investigative (judicial) actions; in law-
making activities - to improve the norms of criminal procedural legislation of Ukraine, which regulate the

procedure of pre-trial and judicial interrogation; in law enforcement activities - as recommendations for



improving investigative and judicial activities for checking and obtaining evidence and other necessary information
in the process of communication between participants in criminal proceedings; in the educational process - during

the teaching and learning of the educational disciplines "Criminal procedural law", "Criminology" and "Legal
(forensic) psychology", preparation of methodical materials, lecture courses, special courses, manuals, textbooks.
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IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0COOM: JILBiBCHLKMII HALliOHAILHYI YHiIBEpCUTET iMeHi IBana Ppanka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. VHiBepcuTteTchka, 6ya. 1, JIpBiB, 79000, Ykpaina

dopma BiracHOCTI: /lepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEepCUTETChKUI

VIII. 3aKkJII04Hi BiZoOMOCTi
Biiacue IlpisBuie Im's I1o-6aThKOBI Bobeuxo Hasap PoctuciaBosud

TOJIOBH pajgu

Biacue IlpisBume Im'st [To-6aTbKOBI Bobeuxo Hazap Pocrucnasosuy

rOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBimasibHU 32 MiATOTOBKY Kak Onpra BonopumupisHa

00JIIKOBHX JOKYMEHTIB

PeecTparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




