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Hogammok J[.O. EexTuBHMIT KOHTPOIIb Y Cy4aCHOMY MIXHAPOAHOMY IIpaBi. —
Kgamidikamiitna HaykoBa mpaiis Ha IIpaBax PyKOIHUCY.

Hucepraiiiss Ha 3100yTTS CTymeHsa naokTopa (inocodii B ramy3i 3HaHbB
29 «MixHapoaHI BITHOCHHW» 3a CIEMianbHICTIO 293 «MiXHapOJHE MPaBO». —

JIbBiBCHKUI HalllOHAIBHUH yHIBepcHUTET iMeH1 [Bana ®dpanka, JIbBiB, 2024.

Hucepraiisi € mnepmuM B yKpaiHCBKIM Haylll MIDKHApOJHOTO IpaBa
KOMITJIEKCHUM JIOCITIJIPKEHHSM CTaHJapTiB €(EKTUBHOTO KOHTPOJIO B Cy4acHOMY
MDKHApOIHOMY MpaBi.

Y  aucepramiifHOMy — JOCHIPKEHHI  3alpONOHOBAHO  TMOHATTS  Ta
IIPOAHAII30BAHO 3MICT KOHTPOJIO y MIDKHApOJHOMY IpaBl B yMOBax 30pOMHMX
KOH(]JITIKTIB. BU3HaY€HO 3MICT Ta KpUTEpii pO3MEKYBaHHS CTaHAAPTIB CYBOPOTO Ta
e(EeKTUBHOTO KOHTPOJIIO SIK €JIEMEHTIB aTpuOyIlii Jep:kaBi BIAMOBIAAIBHOCTI 3a
MDKHApOJIHO-NPOTUIIPaBHI  AisiHHA. (OXapakTepu30BaHO CTaHAAPT 3arajbHOro
KOHTPOJII0O Ta MOT0 3aCTOCYBaHHS JUIsi BU3HAYEHHS XapakTepy 30pOHHOTO
KOH(JIIKTY, a TaKoX Yy TNpoLecl MNPUTATHEHHS I1HAUBIIIB [0 MIKHAPOIHOT
KPUMIHAJBHOI BIAMOBIAAIBLHOCTI.

Y  aucepramii mpoaHaNi30BaHO  OCOOJMBOCTI  MIDKHAPOJHO-TIPABOBOL
Koaudikalli cTaHaapTIB aTpUOYIIIi epKaBi MOBEIIHKU HEJIEPKABHUX CYO €KTIB, K1
3HAXOMATHCS M1 1i KOHTpoJsieM. BecTaHoBiieHO crienndiky 3acTOCyBaHHS CTaHAAPTY
edexTuBHOr0 KoHTpomto y mpaktuili €CIII momo crpaB 3 eKCTEpUTOPIaTbHOIO
opucaukiiero. Hamano xapakTepucTUKy 0COOTMBOCTAM 3aCTOCYBaHHS CTaHIAPTY
e(EeKTUBHOTO KOHTPOJIO /I OOTPYHTYBAHHS MPUTATHEHHS JO BIAMOBIIATBLHOCTI
MDKHApOJIHUX opraHizamii. OxapakTepru30BaHO KOHIIEIMII 000B’s3Ky 3armo0irTu
(duty to prevent) Ta HayexHoi ob6auHocTi (due diligence) K anbTepHATUBU
CTaHAapTy €PEKTUBHOTO KOHTPOJTIO.

BcranoBiieHo KpuTepii Ta MeXaHI3M MPUTATHEHHS 10 MIKHApOIHOI

BIJIMOBIIAJILHOCT1 POCINCHKOI (heseparrii 3a mopyIieHHs IpaB JIOUHA HA TEPUTOPIT



OPJIJIO. BuokpemyieHO 0COOJIMBOCTI 3aCTOCYBaHHS CTaHJAPTy 3arajibHOTO
KOHTPOJIIO JUUIS JOBEJEHHS ICHYBaHHS MDKHApPOIHOTO 30pOMHOr0 KOHGJIIKTY MIXK
pociiicekoro (penepartietro Ta Ykpainoro no 24 mororo 2022 poky. BusHadueHo poib
CTaHJapTIB KOHTPOJIIO Y aTpuOyIlii pociiichKilt eaepaltii MpOTUIIPABHOI TOBEIIHKU
[1BK «Baruep» Ha teputopii Ykpainu.

[IpakTuHe 3HAYEHHS OJEPKAHUX PE3YJIbTATIB TOJSITAE Yy MOXJIHBOCTI
3aCTOCYBaHHA 3/1MCHEHUX B paMKax IJUCEPTALINHOTO MOCIIIKEHHS: Y HAYKOB0-
00CiOHIti pobomi B XO]I1 TOJANBIIUX JOCTIKEHb MIXKHAPOIHO-TIPABOBUX ACIICKTIB
3aCTOCYBaHHS CTaHJAPTIB KOHTPOJIIO I aTpuOylii aepxaBi MDKHApOIHO-
MPOTUIIPABHOI TOBEIAIHKA CYO’€KTIB, $IKI 3HAXOASATHCSA TiJ 1i KOHTPOJEM; Yy
3068HIUUHbONOIIMUYHIT MA OUNJOMAMUYHIL poOOmi: IPU NPUTATHEHHI POCIHCHKOI
denepariii Ta ii BOEHHUX 3JIOYMHIIIB IO MI)KHAPOHO-IPABOBOI BIIMIOBITAIBHOCTI 3a
30poliHy arpecito MpOTH YKpaiHU;, MpU MNPEACTABICHHI MO3UIII YKPaiHCHKUX
TpOMaJISIH y M030Bax MPOTH POCIMCHKOI (penepanii no/10 NOpYyIUIeHHs iX MpaB M
yac 30poMHOro KOHQIIIKTY Ha CXO1 YKpaiHU; Y HAYKOBO-0CEIMHbOMY Npoyeci: il
Yyac MiATOTOBKU Ta BUKJIAJIAHHS HABYAIBHUX AUCHUIUIIH «MiKHApoIHE MyOJliuHe
npaBo», «MDKHapo/HEe KpUMIHAJIbHE MpaBoy», «MiKHAPOIHO-TPABOBHM 3aXUCT
npaB JIIOAUHWY, « BiAMOBIIATBHICTh Y MIXKHAPOIHOMY TIpaBi» Ta iH.

Y Berymi  IucepTaliiHOTO — JOCHIJKEHHS  HaJaHO  OOIpYHTYBAaHHS
aKTyaJIbHOCTI O00paHoi TemH, CPOpMyIbOBAHO METY Ta 3aBIaHHS JIUCEpTaIlii,
BU3HAYCHO 00’ €KT Ta MpeAMET AUCEPTAIIMHOIO JOCTIKEHHS, 3a3HAYE€HO METO/IH,
BUKOPUCTAHI JJii HAMHMCAHHS JUcepTallii, 3a3Ha4YeHO HAYKOBY HOBHU3HY
JOCIIJIKEHHS, OMUCAaHO iei, siki OyJaM yJOCKOHAJIeHI Ta HAOYJU IMOJaJbIIOTrO
PO3BHUTKY, 3a3HAYCHO MPAKTUYHE Ta TCOPSTHUYHE 3HAYCHHS HAYKOBOI parli, MogaHo
OCOOMCTHII BHECOK JUCEpTaHTa Ta ampoOaIliio pe3yjbTaTiB HAyKOBOI Tpaili,
3a3Ha4eHO 1HPOPMAIIiIO0 PO KIIBKICTh MyOJIiKalliil Ta CTpYKTYpy 100csr nucepTarti,
KUTBKICTh BUKOPUCTAHUX JIPKEpE.

[Tepmmit po3min «IIpaBoBa mpupoja CTaHIapTIB KOHTPOIK Y Cy4acCHOMY

MIKHApOJIHOMY IpaBi» CKJIAIa€ThCA 3 TPbOX MIIPO3/ALIIB, K1 MICTSTh aHaJ13 3MICTY



KOHTPOJIIO0 Y MI)KHAPOJTHOMY TpPaBi, MPOCTEKEHO BUTOKHU CTaHJIAPTIB €(EKTUBHOTO,
CYBOPOTO Ta 3araJIbHOI0 KOHTPOJIIO Y Cy4aCHOMY MIKHApOJAHOMY IIpaBi.

BcranoBieno, 1m0 KOHTpOJIb B yMOBax 30pOMHMX KOH(IIKTIB Yy
MDKHApOIHOMY TIpaBl MOYKHA BU3HAUUTH SIK 31HCHEHHS Cy0’ €KTOM MIKHApOIHOTO
mpaBa IOPUCAUKINI HAJ TEPUTOPI€I0 9u OocoOaMM, HE 3BaKAIOYM HA HASBHICTH
IOPUAMYHUX MIJCTaB JUIsl 3AIMCHEHHS Takoi IOPUCAMKINI, a TaKOXX HaCTaHHS
MDKHApOIHO-TIPABOBO1 BIMOBIIAILHOCTI JJIsI Cy0’ €KTa 3a JisSTHHSI, BUMHEH] B MEKax
Takoi rOpHCIuKLii. BusBieHo, mo y cy4acHOMY MIXHApOJAHOMY IIpaBl YITKO
CIIOCTEPITAEThCS  BIAXIJ BiJ TMPUTATHEHHS [0 BIJMOBIJAIBHOCTI Ha OCHOBI
CYBEpEHITETY Yd MIKHAPOJIHO-BH3HAHMX KOPJIOHIB, HATOMICTh BiJIOBITAJIbHICTh
BCTAHOBJIIOETHCA 3BaKalOUW Ha 3A1MCHEHHS KOHTPOJIK HaJ TEPUTOPIAMH YU
0co0aMHu.

[Ipoanai3oBaHO TMOXOJKEHHS Ta KpUTEPll pPO3MEXKYBAHHS CTaHAAPTIB
KOHTPOJIIO, IPUHHATUX PI3HUMH MIKHAPOJHUMH CYAOBHUMH YCTAHOBAMHU 3 METOIO
IPUCBOEHHS JIep’KaBl MOBEAIHKM CEMapaTUCTChKUX YIpyHoBaHb. BusiBieHo, 110
CTaHJAapPT CYBOPOTO KOHTPOIIO JO3BOJISIE BU3HATH 30pOMHE yTPYMOBaHHS, SKE
3HAXOJUTHCS MiJl KOHTPOJIEM JEPKaBH, de facto OpraHoM IIi€i AepKaBH, 110 HA/a€
MO>KJIUBICTh TPUCBOITH OCTAHHIM BIANOBIJANBHICTH 3a YCI MIXKHAPOAHO-
NPOTUIIPABHI JisHHS MepliuX. BCTaHOBIEHO, IO 3aCTOCYBAHHS CTaHIAPTY
e(pEeKTUBHOTO KOHTPOJIO € TEPEAyMOBOIO [UIsl MPUTSATHEHHS JAEpXkKaBU [0
BIJINOBIJIAJILHOCTI 32 JISIHHA YIpPyIOBaHb, K1 BOHa 0€3M0CepeIHhO KOHTPOJIIOBAIA,
a HE 3a yCIO JISUTHHICTh OCTaHHIX. Takox OyJio 3’SCOBaHO, 110 TECT Ha 3arajibHUIM
KOHTPOJIb 3aCTOCOBYETHCS JJII BU3HAYEHHS TOTO, YU KOHTPOJIb JAEpXKaBU HaJ
HEYPSIOBUMHU 30pOMHHUMHU YIPYIIOBAaHHAMHM € MIACTaBOIO JIJIsl BU3HAHHS 30pOHHOTO
KOH(JIIKTY MIDKHAPOJHUM MIDX JIepKaBOIO, sSIKa KOHTPOJIOE TakKi yrpymoBaHHS, 1
JIEPKaBOI0, MPOTH SIKUX BOHU BEAYTh 0OMOBI Aii.

Y napyromy posaini «Cranmaptd e()EeKTHBHOTO KOHTPOJIO Yy CyYacCHOMY
MDKHapOJTHOMY  TIpaBi», SIKHA  CKIQJA€ThC 3  YOTHUPHOX  MIAPO3ILIIB,

pPOaHaNi30BaHO  Kojau(ikamilo craHaapty e(EeKTUBHOTO KOHTPOJI0, HOro



3aCTOCYBaHHS 110 BIIIIOB11aJILHOCTI MDKHApOTHUX oprasizarii Ta
BIJIMOBIJIAJILHOCTI JIEp>KaBU 3a MOPYIICHHS MPAB JIFOAUHH.

Busznaueno, mo Komiciss MiXKHApOJZHOTO TIpaBa BUKOPHUCTAJNIa CTaHIApPT
edexTuBHOrO KOHTpOIt0 Mixkuapoanoro Cymy OOH mis koaudikaiiii HopM 11010
MIPUCBOEHHS JIePKaBl BIAMOBIMAIBLHOCTI 3a JiSIHHS HEPETYJSIPHUX TPyII, 0cid abo
Opraizailiii, ki AiI0Th MiJl KEPIBHUIITBOM, KOHTpOJEeM ab0 BKa31BKaMU JEPKaBH.
ApPryMEHTOBAHO 3HI)KEHHSI PIBHS KOHTPOJIIO, HEOOXIAHOrO JJisi MPUCBOEHHS
BIJIMTOBIIAJILHOCTI JIepKaBi, a00 po3poOKa HOBUX CTaHAPTIB, K1 BIAMOBIIATUMYTh
BUMOTaM IIHMPIIOTO CIEKTPY MIDKHAPOIHO-IIPABOBOTO PETyJIIOBaHHS, aJkKe
MEPEHECEHHSI  CTaHJApTy €(QEKTUBHOTO KOHTPOJIO 32 MEXI KOHTEKCTY
MI>)KHApPOJIHOTO TYMaHITapHOTO IIpaBa He OyJI0 OTHOMAaHITHUM.

JocmipkeHo poiib  cTaHAapTy €QGEeKTUBHOTO KOHTPOJIIO Yy MPaKTHUIll
CBponenchKoro cyay 3 npas JoauHu. Bussneno, mo €CIIJ 3aiiHAB npoakTUBHY
MO3ULIIO 010 3aIIOBHEHHS IPOTAIMHH Y MI)KHAPO/IHIM B1IMOBIIaJIbHOCTI JI€P>KABU
B nopiBHAHHI 3 MixnHapoaaum Cynom OOH ta Kowmiciero MiHApOJIHOTO IMpasa,
BUKOPHCTOBYIOUM  CTaHAAPT ©(PEKTUBHOTO KOHTPOIIO Yy CIOpaBax Mpo
excreputTopianbHe 3actocyBaHHs TmonoxkeHb CKIUI. EdextuBHuii KOHTPOIH
JIEp’KaBU HAJl TEPUTOPIEI0 UM 0COOAMU 32 MEKAMH 1i TEPUTOPIi, IKUI y PO3yMIHHI
€CII nependavae 3Ha4HO HUKY1 KPUTEPii HEOOX1THOTO KOHTPOIIO, TPU3BOAUTH
JIO BCTAHOBJICHHSI HEIO IOPUCIUKITIT IITOI0 3aXUCTY OCHOBOTIIOJIOKHHUX TIPaB 1 CBOOO/T
JIFOJIMHY 1 HACTAaHHS BIJMOBIJATBHOCTI 32 IX MOPYILIEHHS.

Po3kpuTo 0co0IMBOCTI 3aCTOCYBaHHS CTaHIAPTY €(PEKTUBHOTO KOHTPOIIIO
JUISL  TIPUCBOEHHS TMPOTHUMPABHOI TOBEMIHKA MDKHAPOAHUM  OpraHi3allisiM.
BusiieHo, mo cranpapT atpuOyuii nepeadayae JuIle BCTAHOBIEHHS CyO’€KTa,
KU HECe BIAMOBINANBHICTH 3a JISHHS — JIepiKaBa, Mi>KHApOJIHA OpTaHi3aIis 9u
obuaBi oaHouyacHo. OOIPyHTOBaHO, IO HAWBAKIMBIIIUM € HE 31HMCHEHHS
KOHTPOJIIO de jure, AKUW BU3HAYEHUHN PE30IIOLIAMHU MI)XKHAPOJIHUX OpraHi3alliil yu
JIOMOBJICHOCTSIMU MK J€P)KaBOIO Ta MI>KHAPOHOIO OPTaHi3aIli€o, a KOHTPOJIO de

facto, 110 CHIBBIIHOCUTHCA 3 MPAKTUKOIO aTpUOYIIIi MOBEIIHKH JIEpKaBi.



Byno npoBeneHo MOpiBHAIBHUN aHAI3 KOHIEMIIN HaJeXkHOT 00a4HOCTI Ta
000B’s13Ky 3amoOIirTM Ta apryMEeHTOBAaHO 3aCTOCYBaHHSA iX SK aJbTEPHATHUB
CTaHAapTy €(PEeKTUBHOTO KOHTPOIIO. BusBieHo, MmO 3a OOOB’SI3KOM 3amo0irTH
Jiep’kaBa Hece MIKHAPOJHO-IPABOBY BIJIMOBIJAIBHICTG Y BHIAJKYy BUYMHEHHS
0C00010 YU TPYHOI0 MPOTUIPABHOTO JISTHHS, B TOM Yac sIK JOTPUMAaHHS JAEPKABOIO
HaJeKHOT 00aYHOCTI 3BUIBHSE 11 BiJl BIATIOBIJATHHOCTI 32 YMOBH 3aCTOCYBaHHS YCIX
3aco01B /I HEIOMYIIICHHS MMOPYIIICHHS, HAaBITh SIKIIIO BOHO caMme B Pe3yjIbTaTi 0yJio
BunHeHO. OOTrpyHTOBaHO, IO KOHIEMIli OOOB’S3KYy 3amo0IrTH Ta HAJIEKHOI
00a4yHOCTI MOXKYTh JIONIOMOTTH Yy TIOJOJAaHHI MPOTaJWHU VY BIANOBIIAJIBHOCTI
JIep’KaBH, Y BUMIQJKAX, KOJIM CTAaHAAPTH €(DEKTUBHOTO Ta 3araJIbHOTO KOHTPOJIIO HE
JAI0Th MOXJIMBOCTI IMPUCBOITH JAE€prKaBl MOBEIIHKY MMPUBATHUX OCI10 YU TpyIl.

Tpetiit po3nin «3acTocyBaHHS CTaHIAPTIB €()EKTUBHOTO Ta 3arajbHOTO
KOHTPOJIIO 3 METOI MPUTATHEHHS POCIAChKOi (henepanii 10 BIANOBIAAIBHOCTI 3a
30poiiHy arpecito NpoTH YKpaiHW», SIKUA MICTHTh TPU HIAPO3AUIH, PO3KPUBAE
OCOOJIMBOCTI 3aCTOCYBAaHHSI CTAHJIAPTIB KOHTPOJIIO JI0 MJiSiHb CEMNapaTUCTChKUX
yIPyIIOBaHb HA CXOM1 YKpaiHU 3 METOI0 MPUCBOEHHS IXHBOI MTOBEIHKU POCIHCHKIN
dbeneparrii.

Bbyno npoananizoBano pimenns €CIUI y cnpasi «Ykpaina ta Hinepnanau
IpOTU pOCii», SKEe Ja€ MOXIMUBICTh BCTAaHOBUTH, WLI0 pociiicbka ¢eneparis
3MIMCHIOBAaNIa  €(QEKTUBHUI  KOHTPOJIb  HAJ  HE3aKOHHUMH  30pOMHUMU
(bopMyBaHHSIMU Ha CXOAl YKpaiHW, IO MIATBEPIKYEThCA KpuTepiamu, siki Cyn
3aCTOCYBaB [l TIPOBEICHHS aHami3dy, 30KpeMa BIMCHKOBA, TOJITUYHA Ta
E€KOHOMIYHA MIATPUMKA cenapaTucTiB. BusBieHo, 1110 epeKTUBHUI KOHTPOIb POCii
Haj Tak 3BaHuMHU «JIHP» Ta «JIHP» € mimcraBoro 1yt BCTAHOBJIEHHS TEPIIOHO
IOPUCIUKINT HaJ TEPUTOPIIMU YKpaiHM 1 NPUTATHEHHS 10 BIAMOBITATHHOCTI 3a
MIOPYIIICHHS TIPAB JIFOJMHH HA X TEPUTOPIAX.

Bcranosneno, mo pociiicbka (enepaiiis 3iiCHIOBaNIA 3arajJbHUM KOHTPOJb
Haj Tak 3BaHumu «JIHP» Ta «JIHP», mamatoum im ¢iHaHcyBaHHs, HaBYaHHS,
OCHAILIEHHS Ta ONEpPaTUBHY MIATPUMKY, a TaKOXX OepydH y4acTb B KOOPAMHAILIII,

TJIaHYBaHHI Ta HarJsAll HaJa BIMCRKOBUMH ormepaiisMu. HasBHICTH TakoTo



KOHTPOJIIO JIOBOJUTH HAsBHICTh MIKHAPOJHOTO 30pOMHOTO KOH(IIKTY MIXK
VYkpainoro Ta pociero 3 2014 poky, 1110 Ja€ MOXKIMBICTh 3aCTOCOBYBATH BiAIOBIIHI
HOPMHU MIKHapOJHOTO TYMaHITapHOTO MpaBa Ta MPUTATHYTHU /10 BiANOBIJAIBHOCTI
oci0, BIAMOBIJATBHUX 3a 1X TMOPYHIICHHS, 30KpeMa B  MiXHapOIHOMY
KPUMIHAJILHOMY CY/Ii.

JlocmimKeHo 0COOMBOCTI 3aCTOCYBaHHS CTAHIAAPTIB KOHTPOJIIO JO aHAIIZY
XapaKkTepy BITHOCUH MiX JIEp’KABOIO Ta MPUBATHUMHU BIICbKOBUMH KOMIIaHIsSIMUA Ha
npuknani pocii Ta [IBK «Baruep», mo 103BoJjisie BCTAHOBUTH 1 MPABOBUIl CTATyC
OCTAaHHbBOI SIK YYaCHUKAa MDKHAPOAHOTO 30pOMHOr0 KOHGIIIKTY MK YKpaiHOIO Ta
poOCi€r0, TaK 1 BUZHAYUTH MOXJIHMBICTh MPUTATHEHHS P J0 BIAMOBIAAIBHOCTI 3a
NOpPYUIEHHS HOPM MIXXHAapoAHOro mnpasa, BumHeHi [IBK. AprymenToBano, mio
HAWOUIBII TMEpPCINEeKTUBHUM 3 TOYKA MOXJIMBOCTI TMPUTATHEHHS pd 10
BiAnoBigansHOCTI 3a AisHHS [IBK «Barnep» Burisizae 3acToCyBaHHsI CTaHAApTy
€(heKTUBHOTO KOHTPOJIIO, IKUM J]Ja€ MOXKJIMBICTh BCTAHOBUTH BIJIMOBIAAIBHICTD 32

OKpeMi MOPYIICHHS, K1 0€3M0CePETHbO 31HCHIOBAIKCH 1] KOHTPOJIEM POCii.

Knwuogi cnosa: epekTMBHUN KOHTPOJb, BIAMOBIAAIBHICTD, FOPUCIUKIIIS,
30pOiHMI KOH(IIKT, TIIyMay€HHsI HOpM MIXKHApOAHOTO npasa, MixkHaponuuii Cy
OOH, €Bponeiicbkuid Cyl 3 MpaB JIOAUHU, MDKHApOJIHUNA KPUMIHAJIBHUN CY],
MDKHAPO/IHI OpraHi3ailii, mpaBa JIOIUHHU, arpecisi, MKHAPOIHE TYMaHITapHE MPaBo,
MIKHApOJIHE MPABOCY /IS, CYJAOBHM MPELEIEHT, POCIMCHKO-YKPATHChKHA 30pOHHUI

KOH(JTIKT.



ABSTRACT

Novashok D. O. Effective control in the contemporary international law. —
Qualification scientific work, manuscript copyright.

Thesis for the degree of Doctor of Philosophy in the field of study
29 «International Relations», programme subject area 293 «International Law». —

Ivan Franko National University of Lviv, Lviv, 2024.

The thesis is the first comprehensive study of the standards of effective control
in the contemporary international law in the Ukrainian science of international law.

The thesis proposes the concept and analyzes the substance of control in
international law. The substance and criteria for distinguishing the standards of strict
and effective control as elements of attribution to the state of responsibility for
internationally illegal acts are determined. The standard of overall control and its
application to determine the nature of an armed conflict, as well as in the process of
bringing individuals to international criminal responsibility, is characterized.

The thesis analyzes the peculiarities of the international legal codification of
the standards of attribution to the state of the behavior of non-state entities that are
under its control. The author establishes the specifics of the application of the
standard of effective control in the practice of the ECtHR regarding cases with
extraterritorial jurisdiction. The characteristics of the application of the standard of
effective control to justify the prosecution of international organizations are given.
The concepts of duty to prevent and due diligence as alternatives to the standard of
effective control are characterized.

The criteria and mechanism for bringing the Russian Federation to
international responsibility for human rights violations on the territory of the
Donetsk and Luhansk oblasts have been established. The features of the application
of the general control standard to prove the existence of an international armed

conflict between the Russian Federation and Ukraine until February 24, 2022, are



highlighted. The role of control standards in the attribution to the Russian Federation
of the illegal behavior of PMC «Wagner» on the territory of Ukraine is determined.

The practical significance of the obtained results lies in the possibility of
applying the results of the thesis: in research work in the course of further research
into the international legal aspects of the application of control standards for the
attribution to the state of the internationally illegal behavior of subjects under its
control; in foreign policy and diplomatic work: when bringing the Russian
Federation and its war criminals to international legal responsibility for armed
aggression against Ukraine; when presenting the position of Ukrainian citizens in
lawsuits against the Russian Federation regarding the violation of their rights during
the armed conflict in eastern Ukraine; in the scientific and educational process:
during the preparation and teaching of the academic disciplines «International public
law», «International criminal law», «International legal protection of human rightsy,
«Responsibility in international law», etc.

The introduction of the thesis provides a justification for the relevance of the
chosen topic, formulates the purpose and objectives of the thesis, defines the object
and subject of the thesis, indicates the methods used in writing the thesis, indicates
the scientific novelty of the research, describes the ideas that have been improved
and further developed, indicates the practical and theoretical significance of the
scientific work, presents the personal contribution of the author and the testing of
the results of the scientific work, provides information on the number of publications
and the structure and scope of the thesis, and the number of sources used.

The first chapter «Legal nature of standards of control in the contemporary
international law» consists of three subsections, which contain an analysis of the
content of control in international law, the origins of the standards of effective, strict
and general control in modern international law are traced.

It has been established that control in the conditions of armed conflicts in
international law can be defined as the exercise by a subject of international law of
jurisdiction over territory or persons, regardless of the existence of legal grounds for

the exercise of such jurisdiction, as well as the onset of international legal



responsibility for the subject for the act, committed within such jurisdiction. It was
found that in the contemporary international law, there is a clear shift away from
establishing responsibility based on sovereignty or internationally recognized
borders, to responsibility based on the exercise of control over territories or persons.

The origin and criteria for distinguishing the standards of control adopted by
various international judicial institutions with the aim of attributing the behavior of
separatist groups to the state are analyzed. It was revealed that the standard of strict
control allows recognizing an armed group that is under the control of a state as a de
facto organ of that state, which makes it possible to assign the latter responsibility
for all internationally illegal acts of the former. It was established that the application
of the standard of effective control is a prerequisite for attributing responsibility to
the state for the actions of groups that it directly controlled, and not for all of the
latter’s activities. It was also clarified that the test of overall control is applied to
determine whether a state’s control over non-governmental armed groups is a basis
for recognizing an armed conflict as international between the state that controls
such groups and the state against which they are waging hostilities.

The second chapter «Standards of effective control in the contemporary
international law», which consists of four subsections, analyzes the codification of
the standard of effective control, its application to the responsibility of international
organizations and the state’s responsibility for human rights violations.

It was determined that the International Law Commission used the standard
of effective control of the International Court of Justice to codify norms regarding
attributing responsibility to the state for the actions of irregular groups, individuals
or organizations acting under the direction, control or instructions of the state. It is
argued that it is necessary to reduce the level of control to assign responsibility to
the state, or to develop new standards that will meet the requirements of a wider
spectrum of international legal regulation, because the transfer of the standard of
effective control beyond the context of international humanitarian law was not

uniform.



The role of the standard of effective control in the practice of the European
Court of Human Rights is studied. It was found that the ECtHR took a proactive
position to fill the gap in the international responsibility of the state in comparison
with the International Court of Justice and the International Law Commission, using
the standard of effective control in cases of extraterritorial application of the
provisions of the ECHR. The effective control of the state over the territory or
persons outside its territory, which in the understanding of the ECHR provides for
much lower criteria for necessary control, leads to its establishment of jurisdiction
over the protection of fundamental human rights and freedoms and the onset of
responsibility for their violation.

The features of the application of the effective control standard for attributing
responsibility to international organizations are revealed. It was found that the
standard of attribution involves only the establishment of the subject responsible for
the act — a state, an international organization, or both at the same time. It is justified
that the most important thing is not de jure control, which is determined by
resolutions of international organizations or agreements between the state and an
international organization, but de facto control, which corresponds to the practice of
attributing behavior to the state.

A comparative analysis of the concepts of due diligence and the duty to
prevent was conducted and their application as alternatives to the effective control
standard was argued. It was found that under the duty to prevent, the state bears
international legal responsibility in the event of an illegal act being committed by a
person or group, while due diligence by the state exempts it from responsibility,
provided that all means are used to prevent the violation, even if in the result it was
committed. It is justified that the concepts of the duty to prevent and due diligence
can help to overcome the gap in the responsibility of the state, in cases where the
standards of effective and overall control do not allow the state to attribute the
behavior of private individuals or groups.

The third chapter «Application of the standards of effective and overall

control for the purpose of holding the Russian Federation accountable for armed



aggression against Ukraine», which contains three subsections, reveals the specifics
of the application of the standards of control to the actions of separatist groups in the
east of Ukraine with the aim of attributing their behavior to the Russian Federation.

The decision of the ECtHR in the case «Ukraine and the Netherlands v.
Russia» was analyzed, which makes it possible to establish that the Russian
Federation exercised effective control over illegal armed groups in the east of
Ukraine, which is confirmed by the criteria that the Court applied to conduct the
analysis, in particular military, political and economic support for separatists. It was
revealed that Russia’s effective control over the so-called «DPR» and «LPR» is the
basis for establishing jurisdiction over the territories of Ukraine and attributing it
responsibility for human rights violations in these territories.

It was established that the Russian Federation exercised overall control over
the so-called «kDPR» and «LPR», providing them with funding, training, equipment
and operational support, as well as participating in the coordination, planning and
supervision of military operations. The presence of such control proves the existence
of an international armed conflict between Ukraine and Russia since 2014, which
makes it possible to apply the relevant norms of international humanitarian law and
bring to justice those responsible for their violations, in particular at the International
Criminal Court.

Peculiarities of the application of control standards to the analysis of the
nature of relations between the state and private military companies have been
studied using the examples of Russia and the PMC «Wagner», which allows to
establish the legal status of the latter as a participant in the international armed
conflict between Ukraine and Russia, as well as to determine the possibility of
bringing the Russian Federation to responsibility for violation of norms of
international law committed by the PMC. It is argued that the application of the
standard of effective control, which makes it possible to establish responsibility for
individual violations that were directly carried out under the control of Russia,
appears to be the most promising from the point of view of the possibility of holding

the Russian Federation responsible for the actions of PMC «Wagner».
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