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lN'amw’ax C.C. luBUIbHMI 1O030B NP0 KOMIEHCALIKD) MOPAJbHOI IIKOIM,
3alOdisIHOI MOTEPHiJIOMY Yy KPHMIHAJIBLHOMY TMPOBAKEHHi: JOKTPHHA,
HOpPMATHBHE peryJ/joBaHHsl, npakTuka — KsamidikamiiiHa HaykoBa Ipaiisi Ha mpaBax
PYKOIIUCY.

Hucepraltiss Ha 3700yTTs CTyneHs JoKTopa ¢igocodii 3a cCrHemiaabHICTIO
081 «IIpaBo» (ramy3s 3Hanb 08 «IIpaBo») — JIbBIBCHKHMII HAIlIOHATFHUIN YHIBEPCUTET
iMeHi1 IBana ®@panka, JIbBiB, 2026.

VY nucepranii 341MCHEHO CHCTEMHUN aHaI3 TEOPETUYHUX 1 MPAKTUYHUX
npo0sem, MoB’A3aHuX 13 3a0€3MEeYEeHHSIM Ta BUPIMIEHHSM LUBUIBHOTO IO30BY IPO
KOMIICHCAIIII0 MOpPAJIbHOI IIKOAM B KpUMIHAJIBHOMY MpoBa/pkeHHI. Ha mimcrasi
OTPUMAaHHX Pe3yJIbTaTiB KOHCTATOBAHO, 1110 KOMIICHCAIlisS MOPAIbHOI IIKOIM TIOBUHHA
OyTH 37iificCHEHa y THUX BUIAJKaX, KOJM BHACIIOK BUMHEHHS KPUMIHAJIBHOTO
IPaBOIMOPYIIEHH o0co0a 3a3Hajla HE <«3BUYAMHMUX» XBUJIIOBaHb, SIKI PpaNTOBO
BUHUKAIOTh Ta 3HUKAIOTh, 1 NPUTaAMaHHI Yy MOBCSAKICHHOMY >KUTTI (3BUYAHHOMY
OyIeHHOMY MOTro pUTMi), a TAKUX, SIK1 € JIJIs Hel McuxoTpaBMyrounMu. JloBeneHo, 1o
BXKMBAaHHS 3aKOHOJABIEM IOPUANYHOI KOHCTPYKIIi «MOpajdbHa IIKOAA» IS
MO3HAYEHHSI HEMATHOBUX BTPAT IOPUIMYHOI 0COOM € XMOHUM KPOKOM 3 OISy Ha ii
CEMaHTUYHUI 3MicT. HaToMiCTh, OUTBII BIaJTUM € BUKOPUCTAHHS TEPMIHY «HEMaWHOBA
IIKOAQ» Yy BHIAJKY, SKIIO IOPUIWYHIA 0c001 3amojisiHO BTpaTH HEMAWHOBOIO
XapakTepy. 3ampoONOHOBAaHO, 1[0 B XOJ1 MPOBEACHHA KOMIUIEKCHOI ICHUXOJIOro-
MICUXIaTPUYHOT Ta TICUXOJIOTIYHOI €KCHEePTU3M ISl BU3HAYEHHS PO3MIPY MOPaIbHOI
IIKOAM 3aloMAisiHOI MOTEPHiJIOMY Y KPUMIHAJIBHOMY MPOBAKEHHI, HEOOX1THO
3’ACyBaTH HACTYMHI OOOB’SI3KOBI THUTAHHSA: a) YW MOXJIHMBO BIJIHOBJIEHHS
(MOKpaIleHHs) MOPAIbHO-TICUXOJIOTIYHOTO (YIIEBHOI0) CTaHy MOTEPIIIOrO, IO AJIs
I[FOT'O MOTPIOHOTO Ta KA BAPTICTh MOCIYT BIAMOBIAHUX CIIELIATICTIB; 0) CKUIbKH Yacy
HEOOXITHOTO [IJIsi BIJHOBJICHHS MOPAJIBHO-TICUXOJOTIYHOTO (IyIIEBHOTO) CTaHY
MOTEPILIOTO.

OxapakTepu30BaHO I1HCTUTYT IIMBUIBHOIO TO30BY Yy KpHUMIHAJIbHOMY

MPOBa/KEHHI Ta oro mpenMer. Ha miactaBl po3misiny mam’sTOK KpUMIHAJIBHOTO



MpoliecyalbHOro mpaBa 3po0JEHO BUCHOBKH, IO 3apPOJKEHHS O3HAK IHCTUTYTY
IIMBLIHLHOTO MMO30BY BiJI0YJI0CS 3a 4aciB icHyBaHHsS KuiBcbkoi Pyci, ae y Po3mmpeniii
Pycokiit [IpaBai MiCTUIIOCH MOJO0XKEHHS PO BIAIIKOyBaHHS BUTPAT Ha JIKyBaHHS 3a
CIPUYMHEHHS BUHHMM KalilTBa. 3 PO3BUTKOM CYCHUIBHUX BIJIHOCUH 1HCTHUTYT
[UBIJILHOTO TIO30BY 3a3HaBaB HOpMaTUBHOI TpaHcopmariii. Axmo Hanpukinii XVII
CT. IUBUIbHUHN MT030B HAOYB OKPEMHX O3HAK BiJMOBIAHOTO IHCTUTYTY KPUMIHAIBHOTO
npoiiecy, To Bxe y XIX cT. nmuTaHHsA Mpea’siBJICHHS IUBUIBHOTO II030BY 3a
CIPUYMHEHY MaiHOBY IIKOAY PETIaMEHTYBAJIOCh OUIBII IETAIBHO.

ChopmynbOoBaHO aBTOPCbKE BHU3HAUEHHS LMBUIBHOTO IO30BYy — SIK
MaTepiaabHO-TIPaBOBOI BUMOTM (i3MuHOT a00 IOpUAUYHOI 0coOM (NMPUBATHUMN
XapakTep) 4Yd MpOKypopa (IMyOJIYHUNA XapakTep) MpO BIAIIKOAYBAHHS 3aBJAHOI
MaiHOBOT1 (B TOMY YHCIII i yIYIIIEHOT BUTO/IM) Ta (a00) KOMIIEHCAI[II0 MOPAJIbHOT (/1715
¢bi3uyHOi 0coOM) abo HeMalHOBOI (I IOPUAMYHOI OCOOM) IIKOAM, sKa
Ipea ABIA€ThCS MIJ03PIOBAHOMY, OOBHHYBauY€HOMY a00 (Pi3MUYHIA YM FOPUAUYHIN
0co01, siIka 3a 3aKOHOM Hece IMBUIbHY BIJANOBIJAIBHICTh 32 IIKOAY, 3aBJaHYy
KPUMIHAJIbBHUM TPaBONOPYLIEHHSAM (II03PIOBAaHUM, OOBHHYBAaYE€HHM) a00 1HIIHUM
CyCHiIbHO HeOe3nmeyHuM JisTHHSIM  (0C00010, CTOCOBHO SKO1 IependadyaeThbes
3aCTOCYBaHHS TPHUMYCOBHX 3aXO/iB MEIMYHOTO YH BHUXOBHOTO XapakTepy), 10
MOYATKy CYZOBOTO PO3TIISIY KPUMIHAIBHOTO MPOBAIXKEHHSI.

YcraHoBneHo, MO Yy MDKHApOJAHOMY TIpaBi TmependadeHo IUTy HHUBKY
MDKHApPOJIHO-MIPABOBUX  JIOKYMEHTIB, Y SKHUX MICTATbCA TMOJOXKEHHS 100
3a0e3MeYeHHs] KOXKHOIO JIep’KaBOI0 IpaBa JIIOJUHU Ha BIAIIKOXYBaHHS il 3aBAaHOl
mkoau. Illonpasna, HEOOX1HICTH BAOCKOHAICHHS THCTUTYTY BiJIIIKOAYBAHHS KON
Ta, 30KpeMa, IHCTUTYTY UMBUIBHOTO MO30BY Y KPUMIHAIBHOMY MPOBAHKEHH1, CYMHIBIB
HE BUKJIMKAE, 110 BUMarae BimiOpaHHS SK HaWKpalIux MIXKHApPOJHHMX 3pa3KiB, TaK i
BJIOCKOHAJICHHS] BHYTPILIHIX ME€XaH13MiB 3a0e3MeueHHs1 0€3yMOBHOTO BIIIIKOTyBaHHS
3aMoIisTHOT IIKOAW BHACIJOK BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHS a0o
1HIIOTO CYCNUIBHO HEOE3MEeYHOTO AisTHHSL.

3’4COBaHO 3MICT TOHSATTS MOpPAJIBHOI IIKOAW Yepe3 MPU3MYy IHBLIHHO-

MPaBOBOTO Ta KPUMIHAJIBLHOTO TpoliecyanbHOro acmnekTiB. KoHcraroBaHo, 110 mpaBo



Ha 1i BIJIIKOJYBAaHHS 3aKpIIUICHO y LUK HU3Il HOPMATHUBHO-IIPABOBHX aKTiB.
MopanpHa 1IKoJia € BTPATOI0 HEMAWHOBOTO XapaKTepy, HATOMICTh BIIIIKOTyBaHHS
(KoMIIeHcallis1) MOPaJTbHOT IIKO/IU B11I0yBa€ThCsA B MaHOBIH (TPOILIOBiM, HATYpaJbHii)
abo0 HemarHOBiIM ¢dopmi (myOmiyHe BuOaudeHHs, MyOJiKallisl CHPOCTYBaHHS
HEJI0CTOBIpHOT 1H(hOpMAaIIii, myOmiKallis pilleHHs cy1y B Meaia Tomio). Ha Biaqminy Bifg
¢i3uuHuX 0ci0, fKi MOXYTh Big4yBaTh (I3WYHI UM AYIIEBHI CTpaKIaHHS BiJ
MPOTUIIPABHUX I Ta HEMOXKJIMBICTH 1X OI[IHUTH Yy TPOIIOBIM CyMmi, 30MTKHU 3aIo1sIH1
IOpUINYHIN 0001, 10 MPUKIIATy, HETOOPOCOBICHOK KOHKYPEHITIEI0 MOKHA OI[IHUTH Y
rpomioBiil opmi, ONMMparUUcCh Ha OYXTaJlITepPChKi, aHAMTHYHI a00 AKi-HEeOyb 1HIII
dbopmu ¢iHAHCOBUX 3BITIB, BUCHOBKH €KCIEpTU3H Tolo. [Ipo mpuHIKEHHS A1I0BOT
penyTaiii OpUIUYHOI 0COOM MOXKHA BECTU MOBY, 3/1€OUIBIIOTO, Y BUMAJKAX KOJH L€
CTOCYEThCSI HEMPUOYTKOBUX YCTAaHOB Ta OpraHi3allii i JiMille B KOHTEKCTI BUTPAT, Kl
ocoba 3pobmsia ad0 MYCUTh 3pOOMTH AJI1 BIJHOBJIEHHS CBOTO MOPYIIEHOTO IpaBa
CIPUYMHEHOTO PEAIbHUMH 30UTKaMH (MaliHOBOIO IKOO10).

[TpoananizoBaHO yMOBM KOMIEHCAallli MOpaJbHOI IIKOJAW, 3aBJIAHOL
NOTEPIUIOMY KPHUMIHAJIBHUM MPABONOPYIIEHHSAM, Y KPUMIHAIBHOMY IMPOBAIKECHHI.
KoHncTatoBaHo, 1o Taka He MOXE BU3HABATHUCh HACIIKOM OYJb-SKOIO BHIY
KPUMIHAJIBHOTO MPOTUIPABHOrO MocsraHHs. BogHouac, 100 OKpemoi Kareropii
KPUMIHAIBHUX TPABONOPYIIEHb, 3aMOJiTHHS MOPAJIbHOI IIKOAW € OYEeBUIHUM
dakToM, TOOTO BIMOBIHI KPUMIHAJIbHI POTUIPABHI JISTHHS HEMUHYYE BUKIUKAIOTh
CTpaXkJIaHHs y oTepnijoro. YuM Buila colfiajibHa 3HAYMMICTh 00’ €KTa KpUMIHAJIBHO-
PaBOBOI OXOPOHH (KHUTTS, 3M0POB’s, (hi3UYHA HEJOTOPKAHHICTH TOIIO), TUM OB
CTpaKJAHHSI CIPUYMHSAIOTHCS 0CO01 BHACTIJOK IMOCSATaHHS Ha T€ YM iHIIE Oiaro, a
BIITAK — BUINMA PO3MIP KOMIICHCAIlI MOPaJIbHOI IIKOAU. JlOCHIIKEHHS MUTaHb
BHUHYBATOCTI MiJI03PIOBAHOr0 (OOBMHYBAu€HOT0) Yy 3amOJISIHHI MOPAJbHOI IIKOJIU
JI03BOJIMJIO 3POOWTH BHCHOBOK, IO MEXaMHU JIEP>)KaBHOTO OOBUHYBAu€HHS HE
OXOILTIOEThCS JOBEJEHHSI PO3MIPY MOPAJIBHOI IIKOAW, OCKUIBKH 1€ € 3aBJaHHSIM
NOTEPHIOro, HOro MpeJCTaBHUKA YU 3aKOHHOTO MPEICTaBHUKA, SKUM Mpen’ sBIse

[UBUIHLHUHN TTO30B MPO ii BIAIIKO YBaHHS.



3MiiiCHEHO aHalli3 OKpeMHX OOCTaBMH, IO MIJJISATal0Th JOKA3yBaHHIO Ta
nepedyBaroTh y 0e3nocepeIHbOMY 3B’ SI3KY 3 MPOIECOM JOBEACHHS MOPAIbHOI IIIKOJIH,
3aBJIaHO] IOTEPIIIOMY BHACIIOK KPUMIHAIBHOTO MPABOMOPYIICHHS. 3a3HAaY€eHO, 110
JIOKa3yBaHHs TOJI1 KPUMIHAIBHOTO IPaBOIOPYIEHHS (4yac, Micile, Crocio Ta 1HII
O0OCTaBMHU BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS) € KIOYOBOIO 0OCTaBHHOIO
JUTSL BCTAaHOBJICHHS (DaKTy BUMHEHHSI KPUMIHAJIBLHOTO MTPABOMOPYIICHHS, 1, BIATIOBITHO
M1JICTABOIO JIJISl TTOJAHHS IUBUIBHOTO MO30BY MPO KOMIIEHCAIIF0 MOPAJIbHOI IIKOJH,
3alo/IsTHOMY  TMOTEPIiJIOMY KpPUMIHAJIbHUM MPAaBOMOPYIICHHAM. Y  MpoLeci
JIOKa3yBaHHS  MOPAJIBHOI  IIKOAW  MOTEPNUIOMY, 3aBJaHOl  KpUMIHAJIbHUM
MPaBOMOPYIICHHSIM, K IPABUIJIO, CIOCOOU JOKa3yBaHHA TaKl SIK MOJAHHS IUBLUIHHOTO
M030BY, BHCHOBOK €KCIIEpTa, IIOKa3aHHS CBIJIKA KOPEJIOIThCS 13 3aco0amMu
JIOKa3yBaHHs, SIKI MalOTh KJIIOYOBE 3HAYCHHS B JIOKA3yBaHHI 3aBJaHHS MOpPaIbHOL
IIIKOIM TIOTEPIIIIOMY KPUMIHATLHUM MTPABOTIOPYIIICHHSIM.
3aificHeHO aHami3 oOOCTaBWH, SKI BIUIMBAIOTh Ha PO3MIp T'POIIOBOTrO
BIJIIKOJYBaHHS ~ MOpajbHOI MIKOAWM. Bu3HauaiouW CHIBMIPHICTH  TPOIIOBOI
KOMITCHCAITIT Ta MePEHECEHNX MOPATbHUX CTPAXKIaHb, CyI TOBUHEH BPAXOBYBATH ITLITY
HU3KY TaKuX OOCTaBHH, SIKI Y KOKHOMY OKPEMOMY BHUIIQJKy MOXYTb PI3HUTHUCS Y
3B’SI3KY 3 1H/IMB11yaIbHUMU OCOOJIUBOCTSIMU, BIIACTUBOCTSAMHM IICUX1KM MMOTEPHILIOTO Ta
0o0CTaBUHAMM CIIPABH.

KoHcraroBaHo, 110 BH3HAYEHHsS XapakTepy MPaBOMOPYIICHHS J03BOJISE
BCTAHOBUTHU BHJI Ta MIpy HOro HeOe3MeKku, Ta, BIAMOBIIHO BUJ BIAMOBIIAIBLHOCTI J0
SIKOTO Ma€ OyTH NMPUTATHYTA 0c00a, siKa ioro BunHmiIa. Cii10M, UM O1TBIIT BaXKJIMBUM
€ 00’€KT KPUMIHAJILHO-IPABOBOI OXOPOHHU, TUM OUIBIIMNA PO3MIP BIAIIKOYBaHHS
MOpaIbHOT MIKOAU. KO0 3A10HOCTI MOTEPHIJIOT0 BTpadyeHi 1 HE MIJISATaloTh
BIJIHOBJICHHIO, TO 1 pO3Mip KOMIIEHCAI[ll MOPaIbHOI IITKOH, TIOPAT 13 MaTepialIbHOIO,
MOBUHEH OYTH BHIIIHM.

OOrpyHTOBaHO, IO AJII BU3HAYEHHS PO3MIPY KOMIIEHCALll MOPAIbHOI IIKOJIU
3aBJaHOI KPUMIHAJILHUM TPABOIMOPYIIECHHSIM TOTPEOYIOTh BpaxyBaHHS HACTYITHI
oOctaBuHM: 1) 1HAUBIAyaldbHI OCOOJUBOCTI: CIOCIO JKUTTS MOTEPHIIOro; HOro

CTaBJCHHS JO TMiJ03PIOBAHOTO (OOBHHYBAYEHOTO); BIK MOTEPIIJIOTO, HA MOMEHT



BUMHEHHS BIJHOCHO HBOTO Ta/ab0 ¥Oro OJM3BKUX POJUYIB, KPUMIHAIBHHUX
MPOTUIPABHUX JIii; TMOBEAIHKA IM1JI03pIOBaHOr0 (OOBHMHYBAu€HOIr0) TIIJ Yac
pO3CIIiIyBaHHs Ta/a0o IMiJ1 9ac CyJ0BOTO PO3TIIALY, MO0 TMOTEPIIIOro; 2) 00’ eKTUBHI
OOCTaBMHM: TPU3HAYEHHS KOMICIHHOI CYyJOBO-MEIUYHOI EKCIEPTU3U, SIKIIO
KpUMIHAJIGHE TIPABOMOPYIIEHHS OyJI0 BYMHEHO 13 3aCTOCYBAaHHSM HACUJILCTBA;
MPOBEJCHHS KOMIUIEKCHOT TICHXOJIOTO-TICUX1aTPUYHOI Ta TICUXOJIOTTYHOT eKCIePTU3U
METOI0 KO €, 30KpeMa, 31NCHUTH MOPIBHSILHUN aHali3 MOPAIbHO-TICUXOJIOTTYHOTO
(TymeBHOTO) CTaHy TMOTEPIUIOrO, SIKWA MaB MICIle JO  MOMEHTY BUYWHEHHS
KPUMIHAJILHOTO MTPaBOMOPYIIICHHS Ta MicIsl HOTO BUMHEHHS.

KurouoBi cioBa: muBUIbHUN 1M030B, YMOBU KOMIIEHCAllli, MOpaJibHA IIKO/IA,
BU3HAYCHHS pO3MIpy, IOKa3yBaHHs, KpPHUMIHAJIbHE TPOBADKEHHS, 3aXUCT IpaB

JJIOAWHU, KpHMiHaJIBHG IMPpOoHCCyaJIbHC 3aKOHOAAaBCTBO.



ABSTRACT

Hapiak S.S. Civil action for compensation for moral damage caused to the
victim in criminal proceedings: doctrine, legal regulation, practice — Qualifying
scientific work as a manuscript.

Dissertation for the Ph.D. degree in the specialty 081 “Law”. — Ivan Franko
National University of Lviv, Lviv, 2026.

The dissertation provides a comprehensive analysis of theoretical and practical
problems related to the security and solution of a civil action for compensation for
moral damage in criminal proceedings. In accordance with the obtained results, it was
noted that compensation for moral damage should be carried out in cases where, as a
result of criminal offense commission, a person has not experienced “ordinary” worries
suddenly arising and disappearing and being inherent in everyday life (its usual
everyday rhythm), but being psychologically traumatic for him/her. It is proven that
the use by legislator of the statutory concept “moral damage” to designate non-property
losses of a legal entity is a wrong step in view of its semantic content. Instead, it is
better to use the term “non-property damage” in the case when non-property losses are
caused to a legal entity. It is proposed that during the comprehensive psychological-
psychiatric and psychological expertise to determine the amount of moral damage
caused to the victim in criminal proceedings, it is necessary to clarify the following
mandatory questions: a) is it possible to restore (improve) the moral-psychological
(mental) state of the victim, what does it take and what is the cost of the services of
relevant specialists; b) how much time will the restoration of moral-psychological
(mental) state of the victim require.

The institute of civil action in criminal proceedings and its subject are
characterized. Based on the consideration of guidelines of criminal procedure law, it
was concluded that the emergence of signs of the civil action institute occurred in the
Kyivan Rus period, where the Expanded Ruska Pravda contained a provision on
reimbursement of treatment costs for causing grievous bodily harm by the guilty. With

the development of social relations, the civil action institute underwent a normative



transformation. If at the end of the 17" century a civil action acquired certain features
of the corresponding institute of criminal proceedings, then in the 19 century the issue
of filing a civil action for caused property damage was regulated in more detail.

The author's definition of a civil action was formulated — as a substantive claim
of an individual or legal entity (private nature) or a prosecutor (public nature) for
compensation for the caused property (including lost profit) and (or) compensation for
moral (for an individual) or non-property (for a legal entity) damage, presented to a
suspect, accused or an individual or legal entity who, by law, bears civil liability for
damage caused by a criminal offense (suspect, accused) or other socially-dangerous
act (a person against whom it is envisaged to apply compulsory medical or educational
measures), prior to the examination of criminal proceedings.

It has been established that international law provides for a number of
international regulatory instruments containing provisions on ensuring by each state
the right of a person to compensation for damage caused to him/her. However, the need
to improve the institution of compensation for damage and, in particular, the institution
of civil action in criminal proceedings is beyond doubt, which requires the selection of
both the best international models and the improvement of internal mechanisms for
ensuring unconditional compensation for damage caused as a result of committing a
criminal offense or other socially-dangerous act.

The content of the concept of moral damage is clarified through the prism of
civil and criminal procedure aspects. It is noted that the right to its compensation is
enshrined in a number of regulatory acts. Moral damage is a non-property loss, while
indemnification (compensation) for moral damage occurs in a property (monetary, in
kind) or non-property form (public apology, publication of unreliable information
refutation, publication of court decision in the media, etc.). Unlike individuals who
may experience physical or emotional suffering as a result of unlawful actions and the
inability to evaluate them in monetary terms, losses caused to a legal entity, for
example, by unfair competition, can be assessed in monetary terms based on
accounting, analytical or any other forms of financial reports, expert opinions, etc. The

humiliation of legal entity goodwill can be discussed, mostly, in cases where it



concerns non-profit institutions and organizations and only in the context of expenses
that a person has made or must make to restore his/her violated right caused by real
losses (property damage).

The general conditions (grounds) of compensation for moral damage caused to
the victim by a criminal offense in criminal proceedings have been analyzed. It has
been noted that such damage cannot be recognized as a consequence of any type of
criminal unlawful encroachment. At the same time, with regard to a separate category
of criminal offenses, the infliction of moral damage is an obvious fact, that is, the
corresponding criminal unlawful acts inevitably cause suffering to the victim. The
higher the social significance of the object of criminal protection (life, health, physical
integrity, etc.), the greater the suffering caused to a person as a result of encroachment
on this or that good, and therefore — the higher the amount of compensation for moral
damage. The study of issues of the culpability of the suspect (accused) in causing moral
damage allowed to conclude that the scope of public prosecution does not include
proving the amount of moral damage, since this is the task of the victim, his/her
representative or legal representative who files a civil action for its compensation.

An analysis of individual circumstances subject to proof and directly related to
the process of proving moral damage caused to the victim as a result of criminal offense
has been carried out. It has been noted that proving the event of criminal offense (time,
place, method and other circumstances of the criminal offense commission) is a key
circumstance for establishing the fact of the criminal offense commission, and,
accordingly, the basis for filing a civil action for compensation for moral damage
caused to the victim by a criminal offense. In the process of proving moral damage
caused to the victim by a criminal offense, as a rule, means of proving such as filing a
civil action, expert’s opinion, and witness testimony correlate with instruments of proof
being of key importance in proving the infliction of moral damage to the victim by a
criminal offense.

An analysis of circumstances affecting the amount of monetary compensation
for moral damage has been carried out. When determining the proportionality of

monetary compensation and mental suffering, a number of such circumstances must be



taken into account, which in each individual case may vary in connection with the
individual characteristics, psychological properties of the victim and the case
circumstances.

It is noted that determining the offense nature allows to establish the type and
degree of its danger, and, accordingly, the type of responsibility to which the
perpetrator should be brought. Therefore, the more important the object of criminal
protection is, the greater the amount of compensation for moral damage. If the victim's
abilities are lost and cannot be restored, then the amount of compensation for moral
damage, along with material damage, should be higher.

It is substantiated that in order to determine the amount of compensation for
moral damage caused by a criminal offense, the following circumstances are to be
taken into account: 1) individual characteristics: victim's lifestyle; his/her attitude
towards the suspect (accused); victim’s age at the time of the commission of criminal
unlawful acts against him/her and/or his/her close relatives; behavior of the suspect
(accused) during the investigation and/or during the trial towards the victim; 2)
objective circumstances: appointment of an expert forensic examination, if the criminal
offense was committed with the use of violence; conduct of a comprehensive
psychological-psychiatric and psychological expertise, the purpose of which is, in
particular, to carry out a comparative analysis of the moral and psychological
(emotional) state of the victim, which took place before and after the criminal offense
commission.

Keywords: civil action, conditions of compensation, moral damage,
determination of the amount, proving, criminal proceedings, protection of human

rights, criminal procedure legislation.
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HEeHTp HaykKoBuX jaociimkenb. — Binauis: TOB « YKPJIOI'OC I'pyn», 2026. C.226-
229.

2. Tar’sx C.C. BunyBaricTh mifo3proBaHOro (0OOBHHYBAUYEHOTO) y 3amOisTHHI
MOPaJIbHO1 IIKOAM SIK 3arajibHa YMOBa il KoMreHcaiii. HaykoBull mpocTip: akTyabHi
NUTaHHS, JOCATHEHHS Ta IHHOBAli: 30ipHMK HAyKOBHX Mpailb 3 Marepiagamu XI
MixuapoaHoi HaykoBoi1 koH(pepeniii, M. JIHinpo, 8 TpaHs, 2026 p. / MikHapoaHuii
HeHTp HaykoBuX gociimkeHb. — Binaug: TOB «YKPJIOI'OC I'pym, 2026. C.168-
171.
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